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ARTICLE I. 


ON THE CONSTRUCTION OF BATHS, AND THE 
UTILITY OF WARM AND COLD BATHING IN 
THE TREATMENT OF INSANITY. By J. H. 
Worrurneton, M. D., Superintendent of the Friend’s 
Asylum for the Insane, near Frankford, Pa.— Read 
before the Association of Medical Superintendents of Amer+ 
ican Institutions for the Insane, convened tn Boston, 6 mo. 


(June, ) 1850. 


Ir will, perhaps, be generally admitted, that the due 
performance of the function of cutaneous transpiration is 
an essential requisite to the healthy condition of the en- 
tire system. Labor, which has been the lot of the great- 
er portion of the race since the first punishment was in- 
flicted upon man by his Maker, seems to be the grand 
means appointed by nature to insure the healthy action 
of the skin. ‘In the sweat of thy face thou shalt eat 
bread till thou return to the ground,” was the sentence 
pronounced against man for his first transgression, and it 
seems to have been imposed on him as a punishment 
from which there could be no escape, except at the risk 
ef sulfering and disease. To obviate the evil conse* 


VOL. VIL. NO. 3. A 


ok: 
a4 
| 
& 
4 
a 
44 
a 
| 
t 
«ga 


202° 


Journal of Insanity. [ January, 


quences which are likely to result from the neglect of 
this means of securing the healthy action of the skin, the 
resources of art are necessary; and among these there 
appears none capable of answering the purpose so bene- 
ficially as the use ef the bath, under one or other of its 
different forms. With the advancement of luxury and 
refinement, the experience of all ages has proved the ne- 
cessity of this means of preserving health, and the ruins 
ef the public baths of the Romans, and other nations of 
antiquity, are evidences, yet remaining, of the estimation 
in which a healthy skin was held in those early periods. 
The insane, either from physical inability, or from the 
want of that degree of reason which is necessary in the 
performance of most kinds of manual labor, as a class, 
must be deprived of all the benefits which accrue from 
this source ; and, perhaps, from this cause, in great part, 
are subject to those chronic diseases which prove fatal 
to so large a proportion of the incurable insane. 
The altered condition of the cutaneous surface is no- 
ticed’ by most writers on the subject of insanity.. Almost 
all speak of coldness of the extremities and want of free 
circulation in the capillary system, in some forms of the 
disease. Diminution of cutaneous transpiration is mani- 
fested in many of the insane by a dry and harsh state 
and altered appearance of the surface, and a change in 
its quality is evident in the odor which is often given off 
by the bodies of the insane. Insanity, when it has be- 
come chronic, is apt to be accompanied by cutaneous dis- 
orders of different kinds, which are often very difficult to» 
eradicate. Esquirol lays particular stress on the con- 
nection between insanity and eruptive diseases, and 
thinks it one which deserves attention. He speaks of the 
skin, in some cases, being in a state of erythysm which 
is very remarkable, and of a renewed flow of the perspi- 
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ration being followed by a resolution of the disease. In 
the affection called ‘ pelagra,” a diseased condition of 
cutaneous surface, sometimes accompanied with disorder 
of the digestive functions, euds in the gradual impairment 
of the intellect and senses, with a strong tendency to 
suicide. 

The effects of the sudden suppression of perspiration 
by the application of cold, have long been observed 
under the form of fevers and dangerous inflammatory af- 
fecuons of different internal organs. Experiments upon 
the inferior animals, by ceating their bodies with an im- 
pervious layer of varnish, demonstrate the injurious and 
violent effects produced by the repulsion into the circu- 
lation of the eflete matters which it is the function of the 
skin to eliminate. A French physician, Fourcault, men- 
tions the instance of a child, who was covered with gold 
leaf at the coronation of one ef the Roman pontiffs, to re- 
present the golden age which was to be revived by the 
reign of the new sovereign, who fell a victim to this act 
of presumption. The same author coated the skins of 
several Guinea pigs with gold and silver leaf, or tin-foil, 
so as completely to prevent the escape of the perspira- 
tion, and they all died in a short time with every appear- 
ance of asphyxia. Whena smaller extent of surface was 
covered, the effects were less violent, and they consisted 
generally of a modification ef some internal secretion. 
In some of the experiments a profuse discharge was pro- 
duced from the nostrils, in ethers, diarrhoea ensued, and 
the mucous membranes, in either case, on examination, 
were found presenting the appearance of intense inflam- 
mation. 

When these striking effects are seen to be produced 
by the sudden, and more or less complete suppression of 
the perspiration, it night be expected that in a less de- 
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quences which are likely to result from the neglect of 
this means of securing the healthy action of the skin, the 
resources of art are necessary; and among these there 
appears none capable of answering the purpose so bene- 
ficially as the use of the bath, under one or other of its 
different forms. With the advancement of luxury and 
refinement, the experience of all ages has proved the ne- 
cessity of this means of preserving health, and the ruins 
ef the public baths of the Romans, and other nations of 
antiquity, are evidences, yet remaining, of the estimation 
in which a healthy skin was held in those early periods. 
The insane, either from physical inability, or from the 
want of that degree of reason which is necessary in the 
performance of most kinds of manual labor, as a class, 
must be deprived of all the benefits which accrue from 
this source ; and, perhaps, from this cause, in great part, 
are subject to those chronic diseases which prove fatal 
to so large a proportion of the incurable insane. 
The altered condition of the cutaneous surface is no- 
ticed’ by most writers on the subject of insanity.. Almost 
all speak of coldness of the extremities and want of free 
circulation in the capillary system, in some forms of the 
disease. Diminution of cutaneous transpiration is mani- 
fested in many of the insane by a dry and harsh state 
and altered appearance of the surface, and a change in 
its quality is evident in the odor which is often given off 
by the bodies of the insane. Insanity, when it has be- 
come chronic, is apt to be accompanied by cutaneous dis- 
orders of different kinds, which are often very difficult to 
eradicate. Esquirol lays particular stress on the con- 
nection between insanity and eruptive diseases, and 
thinks it one which deserves attention. He speaks of the 
skin, in some cases, being in a state of erythysm which 
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ration being followed by a resolution of the disease. In 
the affection called ‘ pelagra,” a diseased condition of 
cutaneous surface, sometimes accompanied with disorder 
of the digestive functions, ends in the gradual impairment 
of the intellect and senses, with a strong tendency to 
suicide. 

The effects of the sudden suppression of perspiration 
by the application of cold, have long been observed 
under the form of fevers and dangerous inflammatory af- 
fecuons of different internal organs. Experiments upon 
the inferior animals, by ceating their bodies with an im- 
pervious layer of varnish, demonstrate the injurious and 
violent effects produced by the repulsion into the circu- 
lation of the effete matters which it is the function of the 
skin to eliminate. A French physician, Fourcault, men- 
tions the instance of a child, who was covered with gold 
leaf at the coronation of one ef the Roman pontiffs, to re- 
present the golden age which was to be revived by the 
reign of the new sovereign, who fell a victim to this act 
of presumption. The same author coated the skins of 
several Guinea pigs with gold and silver leaf, or tin-foil, 
so as completely to prevent the escape of the perspira- 
tion, and they all died in a short time with every appear- 
ance of asphyxia. When a smaller extent of surface was 
covered, the effects were less violent, and they consisted 
generally of a modification ef some internal secretion. 
in some of the experiments a profuse discharge was pro- 
duced from the nostrils, in ethers, diarrhoea ensued, and 
the mucous membranes, in either case, on examination, 
were found presenting the appearance of intense inflam- 
mation. 

When these striking effects are seen to be produced 
by the sudden, and more or less complete suppression of 
the perspiration, it might be expected that in a less de- 
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gree, but continued through longer periods of time, its 
detrimental effects upon health, though less cogmzable, 
would be none the less real. We must look to classes 
of society and communities, whose habits and modes of 
living are such as to favor the habitual diminution of cu- 
taneous transpiration, for evidence of the prejudicial in- 
fluence exerted thereby upon health, as well as for the 
nature of the morbid changes it produces. The occu- 
pants of dark, damp, and ill-ventilated dwellings, oper- 
atives in manufactories, inmates of large alms-houses, 
convicts in prisons and penitentiaries, &c., have been es- 
pecially noted for their unhealthiness, and the prevalence 
among them of scrofula, phthisis, &c., has generally been 
attributed to the influence of vitiated air upon the fanction 
of he matosis, and of insufficient food, combined with want 
of exercise upon that of nutrition. The observations of 
M. Fourcault, however, without denying to these causes 
a degree of influence in the production of the diseases 
named, seem to point more especially to derangement 
of the excretory functions of the skin as their origin or 
primary cause. This author concludes upon examina- 
tion of all the circumstances attending the mode of life 
of the different classes of people enumerated above, that 
their unhealthiness is not so much owing to their being 
ill-fed and breathing a vitiated atmosphere, as to their 
habits of bodily inactivity, or to confinement to occupa- 
tions which afford only a small amount of exercise. 
These views are sustained by the reports of the British 
Registrar General, and by M. Villirme, of France, who 
concur in the statement that by far the greater number of 
cases of phthisis, scrofula, &c., occurring among persons 
engaged in factory labor are presented by workmen 
whose occupation requires them to remain steadily in one 
position, and in whom, consequently, elimination by the 
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skin cannot be assisted by exercise. The silk weavers 
of Lyons, and other towns in the south of France, are 
thus situated, and an immense proportion of the mortality 
among them is caused by consumption. In other towns 
where the manufacturing of cloth is carried on, which re- 
quires considerable activity and strength, consumption is 
much less frequent. 

It is scarcely necessary to refer to the work * of M. 
Fourcault for further evidence of the greater liability to 
consumption and scrofula among persons pursuing seden- 
tary occupations, and among the wealthy, who lead in- 
dolent and luxurious lives. Indeed, the prevalence of 
these diseases among the latter class shows this liability 
does exist, even when the other circumstances, which are 
thought to be most favorable to their production, are en- 
tirely wanting. The effect of a life of labor and hard- 
ship in preventing the development of tubercular disease, 
in persons predisposed to it, is well known; and perhaps 
we cannot explain this exemption more satisfactorily, 
than by referring it to the beneficial influence upon all 
the other functions of the natural secretion of perspira- 
tion which is thus insured. The inference, that diminu- 
tion in the quantity of fluid perspired is a principal cause 
of the developement of consumption, is materially 
strengthened by the fact of the great prevalence of the 
disease in countries having a moist and cool atmosphere, 
as England, where the mortality therefrom is as high as 
one third of the whole number of deaths. It has also 
been remarked, that individuals predisposed to phthisis 
may reside for a long time in a warm climate and con- 
tinue to enjoy good health, but on removing to a colder 
one are exceedingly liable to have the disease deve- 
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jloped. A large proportion of animals exhibited in me- 
hnageries, natives of warm regions, die of tubercular dis- 
eases, and in these cases it would, perhaps, be difficult 
to account for the result in any other way, than by attri- 
buting it to the diminution or suppression of the insensible 
perspiration, caused by the colder atmosphere. 

The mode in which derangement of the function of the 
skin acts in producing disease, may be understood on the 
physiological law of vicarious secretion. ‘The mucous 
membranes and the skin present many points of resem- 
blance, both of structure and function, and the former 
may, therefore, with good reason, be supposed to supply 
the place of the latter, when, from any cause, it is ren- 
dered unfit for performing its functions. On this hypo- 
thesis we would consider the increased secretion from 
the mucous membrane of the nostrils in ordinary catarrh - 
merely to have taken the place of the natural cutaneous 
excretion, and in bronchitis the irritation of the mucous 
membrane would be produced by the effort to throw off 
from the system, through this channel, the retained mat- 
ter of the perspiration. Diarrhoea, and the various forms 
and grades of enteritis, are caused by sudden cooling of 
the surface of the body, and their production might be 
accounted for in the same manner. 

However we may attempt to explain the occurrence 
of inflammatory affections of the lungs, bowels, and kid- 
neys, consequent upon exposure to cold, the belief that 
they are intimately connected wih suppressed perspira- 
tion is warranted by the trials of M. Fourcault on ani- 
mals, as well as sanctioned by common experience. It 
is not however, with acute diseases of these organs that 
we have to contend in the treatment of the insane. Their 
cutaneous functions ure seldom interrupted by sadden 
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amore gradual manner, and hence those organs which 
sympathize more directly with the skin,—which are most 
liable to disease on the sudden suppression of its func- 
tions,— suffer more slowly, and become afflicted with 
various chronic disorders. It does not appear to be an 
unwarrantable conclusion, that in this way originate a 
great part of the consumption, the chronic diarrhoea and 
dysentery, the marasmus and dropsies, which cause such 
a large proportion of the deaths in lunatic Asylums. 

If the foregoing views respecting the importance of the 
functions of the skin, and their liability to derangement 
m the various forms of insanity, be correct, the necessity 
is obvious of attending to these functions, and of preser- 
ving them in as healthy a condition as possible, by the 
employment of the only means to which we can conven- 
iently resort. 

The forms of bathing which are most generally appli- 
cable in the treatment of insanity, are, the warm bath 
averaging from 92° to 98° Fahrenheit, and the cold bath, 
at an average temperature of 52° Fahrenheit. Indepen~ 
dent of their direct influence upon the surface of the 
skin, tending to remove obstructions to the free perform- 
ance of its functions, and thus promoting a healthy actiow 
of the internal organs, the beneficial effects of warm and 
cold bathing, in many cases of mental disorder, are such’ 
as can be scarcely obtained by any other means. The 
days in which it was considered necessary to treat every 
case of disordered cerebral circulation by a resort to de- 
pletory measures have happily passed by, and the end! 
which was sought to be attained thereby, may be an- 
swered, in many cases of insanity, by other means, in- 
cluding the use of the warm bath. The diseased action 
of the brain, even in the early periods of insanity, is rare- 
ly of that kind which is attended with bigh arterial ex- 
eitement. ltrs, at least, many degrees removed from 
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true inflammation, whose natural termination is effusion 
of lymph or pus, and which requires the adoption of the 
most vigorous measures for the prevention of fatal or per- 
manent disorganizations. Produced in most cases by 
causes which tend gradually to lower the tone of the sys- 
tem, experience has shown the necessity of avoiding 
every means calculated still further to reduce the 
strength. It is, then, in a condition of diminished vital 
activity, that we have to apply our remedies, while the 
brain is, notwithstanding, suffering from a too great quan- 
tity of blood circulating through its vessels; other organs; 
perhaps, at the same time, receiving a deficient supply. 
Under these circumstances, the use of the warm bath is 
attended with peculiar advantages. It acts by inviting 
the circulating fluid to the surface, and filling the capillary 
system of vessels, by which means the vital fluid distri- 
buted to every part of the system is equalized, and the - 
brain relieved of its surplus, without the evil consequen- 
ces resulting which are to be feared from direct deple- 
tion. In cases which are attended with considerable 
nervous irritability and morbid wakefulness, the warm 
bath, taken at bed-time, will often prove serviceable by 
its soothing influence in allaying excitement, and dispo- 
sing to sleep when narcotics would be inadmissible or 
fail of their usual effects. It may act here also, by re- 
medying a slighter degree of unequal distribution of the 
circulating fluid, which often accompanies this condition 
of the nervous system. To many persons in ordinary 
health, travelling is apt to be productive of a certain de- 
gree of morbid irritation of the nervous system, attended 
with dryness of the skin, slight feverishness, and a de- 
fective performance of some of the secretory functions, 
for the removal of which the warm bath is one of the 
most effectual remedies. In most,insane persons, these 
effects may be expected to be produced in a more mark- 
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ed degree by their journey to the Institution where they 
are to undergo a course of treatment, and the bath, were 
there no other reasons for its employment, will therefore 
trequently be found serviceable, immediately after the 
admission of the patient. The eflect of the warm bath 
is to soothe and refresh the whole system, and at the 
same time to render all its functions free and of more 
ready performance. It is, therefore, probable that it 
would be found highly beneficial in those cases of high 
maniacal excitement, which, from their being accom- 
panied with almost entire want of sleep and obstinate 
refusal of nourishment, are apt to terminate in fatal ex- 
haustion. In such cases, the functions of the skin, as 
well as those of the gastro-enteric mucous membrane, are 
greatly perverted, the surface of the body and the extre- 
mities being in most cases coo], and either moist or ex- 
cessively dry and harsh, and presenting to the eye aa 
earthy or dusky appearance. 

In no form of insanity has the diseased condition of 
the cutaneous surface been more frequently noticed than 
in melancholia. Esquirol speaks of the skin as being 
brown, blackish, dry and scaly, while in no form of insa- 
nity is there so strong a tendency to those Chronic affec- 
tions which, as has been attempted to be shown, are pro- 
bably dependant on disordered cutaneous function. Of 
196 deaths of patients affected with melancholia, who 
came under the care of this distinguished author and 
physician, 62 were of phthisis, 32 were of chronic affec- 
tions of the bowels, and 24 were of marasmus. If there 
be any such connection as has been suggested, between 
the supposed cutaneous function on one hand, and the 
diseased thoracic and abdominal viscera or the other, it 
is evident that any means capable of remedying the for- 
mer would be the most effectual in preventing the latter, 
In this form of insanity, therefore, it is probable that the 
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frequent use of the warm bath would be found highly be- 
neficial in its tendency to prevent the development of 
those diseases which prove fatal to so large a proportion 
of melancholiacs. 

In a large number of insane persons there is a striking 
defect of the function of capillary circulation, in connec- 
tion with a torpid condition of the entire system. In these 
cases the cutaneous surface, especially on the extremi- 
ties, is' constantly cool, sometimes moist and clammy. 
The skin is discolored, and if the blood circulating in it 
be temporarily removed by pressure, it is a long time in 
resuming its original color. ‘There is a defective per- 
formance of the digestive functions, the bowels are slug- 
gish in their action, and the brain seems to suffer from a 
deficient supply of arterialized blood. This condition of 
the physical functions is frequently accompanied by 
great mental apathy, from which it is almost impossible 
to arouse the patients, and’ many of them are addicted to 
depraved personal habits, which tend to their deteriora- 
tion of body and mind. In these cases the cold bath 
acts most beneficially, by calling into exercise the con- 
servative powers of the system, and by the reaction thus 
produced tending directly not only to quicken the circu- 
lation in the capillary vessels,.but to promote the vital 
activity of the whole system. In many cases of hypo- 
chondriasis and excessive nervous irritability, after the 
disordered condition of the abdominal viscera has been 
in some measure corrected, the cold bath, by its general 
tonic effects and by restoring a healthy condition of the 
cutaneous functions, will ofien be found advantageous. 

The cold douche, as a form of local bathing, has been 
too much employed in the treatment of the insane to be 
passed by without notice. In many cases of high cere- 
bral excitement, the application of a stream of cold 
water falling from a height upon the head, has been 
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found to be a valuable auxiliary to other necessary treat- 
ment; and when there is an unequal distribution of the 
circulating fluid, it will, especially in connection with 
the warm bath or pediluvium, often prove of service in 
insanity. Where there is considerable vigor of the gene- 
ral circulation, particularly in young persons, the fre- 
quent use of the douche is productive of a feeling of 
freshness and comfort which is very grateful, and which 
may be indicative of improvement in the state of the ce- 
rebral circulation. It is beyond the province of this re- 
port to enter further upen the subject of the so called 
moral treatment of insanity by means of the douche, fur- 
ther than to remark that its general use, as well as that 
of the shower bath, as a means of repression or punish- 
ment would probably be destructive, by the feelings of 
fear or dislike which it would inspire, of all the benefits 
likely to be derived from their use as therapeutic agents. 

In the fitting up of baths intended for the use of the 
insane, regard must be had to the peculiar circumstan- 
ces under which they are to be used. Strength and du- 
rability are importaut objects to be kept in view, and for 
these ends the best materials and workmanship should 
be always secured. Neatness and cheerfulness in the 
appearance of the rooms and fixtures ought to be studied, 
as by this means patients will be less apt to experience 
any repugnance to their use. Every thing should be as 
compact as possible, and the pipes for conveying the 
water, and the arrangements for filling and emptying the 
tubs should be so placed as to be out of the reach of the 
patients. An apartment 8 by 10 feet, will be large 
enough to contain all the necessary fixtures, and there 
should be one such room for every ten or twelve pa- 
tients. Each room should contain a single cast iron 
bath tub, and a sink attached to an iron frame, in which 
are fixed the basins necessary for the daily ablutions. 
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The rooms should also be furnished with shower baths 
calculated for the use of warm or cold water, in each of 
which a pipe for administering the douche may be en- 
closed, and which should be provided with suitably 
guarded openings for the admission of light and air. 
The cast iron tubs will be found in the end least expen- 
sive, are more easily kept clean, never contract any un- 
pleasant smell, and in all respects are more satisfactory 
than those of any other material. They should be well 
painted and varnished at first, and afterwards will not 
require to be painted oftener than once a year. The 
water should be admitted at the bottom of the tub, by 
which arrangement any superfluous steam may be con- 
densed by passing it through water previously drawn, 
and thus preventing it from escaping into the room. By 
this plan also, hot water can be drawn while the patient 
is in the bath, without his knowledge, and consequently 
without exciting his fears of being scalded, and the tem- 
perature of the bath may thus be kept up without trouble 
for any required length of time. 

A very convenient form of apparatus for filling and 
emptying the tubs, is that which is represented in the 
plate. It is the one which is in use at the New Jersey 
Asylum, at Trenton, and was made by Morris, Tasker 
and Morris, of Philadelphia. The hot and cold water is 
received into separate branches of the fixture, which 
unite before entering the tub, into which the water is dis- 
charged through a common pipe. The admission of 
water into these branches is regulated by a valve, which 
opens and shuts by means of a screw cut upon the valve- 
rod when it passes through the cap. The pipe which de- 
livers the water into the tub is connected with the waste 
pipe in such a manner that, by opening a valve, a commu- 
nication is formed between them, which allows the water 
10 flow off when it is desired to empty the tub. 
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DESCRIPTION OF PLATE. 


A Branches for hot and cold 
water. 


B Attachments for water- 
pipes. 


C© Circular plates by turning 
which the valves are 
opened and shut. 


D Caps containing the pack- 
ing of hemp or cork. 


E Valve-rod for emptying the 
tub. 


F Apertures in the bottom of 
the tub through which 
the water enters and 
escapes. 


G Waste-pipe. 


H Fastening —to be screwed 
into the foot of the tab 
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ARTICLE II. 


PROJECT OF A LAW FOR DETERMINING THE 
LEGAL RELATIONS OF THE INSANE.—By 
I. Ray, M. D., Superintendent of the Butler Hospital 
for the Insane, Rhode Island. — Read at Meeting of 
the Association of Medical Superintendents of American’ 
Institutions for the Insane, June 1850. 


[ From the ‘“Montary Law Rerorter,” September 1850.) 


Iw all countries making any preténsions to’ freedom’, 
the liberty of the citizen is protected by coristitutional 
provisions, and the statute book abounds with checks and 
safeguards against their infringement. Neither life nor 
property have been the objects of such watchful jealousy, 
as the liberty of the person, and one of the fundamental 
principles of every free government is, that no persdn’ 
shall be deprived of his iberty, without a trial by his 
peers. It is somewhat remarkable, therefore, that in’ 
Anglo-Saxon’ communities the effect of insanity on this 
great privilege has not been’ regulated by clear and de- 
finite provisions, and that their jurisprudence presents 
only a series of conflicting and unsatisfactory decisions 
respecting it. The progress of knowledge has been at- 
tended by litthe—if any —improvement here, and onthe 
simple question how far insanity warrants the control of 
a person’s liberty, it is probable that the opinions of legis- 


lators and jurists are as far from unanimity es ever. Con 


sidering the frequency of this disease, and of the neces- 
sity of personal restraint for securing the welfare of the 
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patient, and also, it may be, the welfare of society, 
this condition of the law is fruitful of evil to all parties 
concerned. Justice, domestic peace, the common riglits 
of humanity, all require that it diee'd' be replaced by one 
more definite and more easy of application to the circum- 
stances of modern times. 

It may seem at first blush, perhaps, that we are laying 
an undue sttess ona matter which actually can enter but 
little into the ordinary relations of man with man, but 
those who are practically conversant with the subject 
estimate very differently the magnitude of the evil and 
the need of an effectual remedy. How long is it since 
the delusions of a monomaniac were proclaimed from 
under a gibbet? How long is it since we were grieved 
and incensed by the sight of the holiest ties snapped 
asunder, and an act of neighborly kindness and regard 
made the occasion of inflaming the passions of the popu- 
lace, and visited in a court of law with the penal conse- 
quences of crime? It may be doubted whether a year 
has passed during the last twenty-five, to go back no fur- 
ther, that has not witnessed, either in this country or 
Great Britain, or perhaps in both, some legal decision or 
verdict affecting the person or property of the insane, not 
in accordance with the dictates of humanity, or of medi- 
cal science. Such an extraordinary case is entitled to 
our most serious and immediate consideration, and if any 
man or body of men may venture to propose an appro- 
priate remedy for the evil, it certainly is an association 
like this, whose members have abundant occasion to wit- 
ness the evil, and whose studies are most likely to sug- 
gest the remedy. I therefore submit to your examination, 
the project of a general law for regulating the legal rela- 
tions of the insane. The materials have been derived 
from three sources; first, those principles of commow 
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law which I deem to be correct, but which, to prevent 
misconstruction or dispute, need a clear and authoritative 
expression ; secondly, such provisions as the statute law 
of the country may furnish worthy of adoption; and 
thirdly, such additional provisions, as; though found in 
no code of laws, are the legitimate result of the clearer 
light of modern science and the stronger claims of mod- 
ern humanity. I have endeavored to accomplish the 
proposed objects, by introducing no novelties not abso- 
lutely necessary, and by deviating as little as possible 
from those modes of procedure with which our commu- 
nities are most familiar. 

Among the legal relations of the insane, the most pro- 
minent, and perhaps the most important, is that connected 
with their seclusion for the purpose of cure or custody. 
It will be regarded hereafter as a curious fact, that while 
the most of our insane hospitals have been created and 
more or less maintained by the State, the confinement of 
the insane is regulated in most, if not all the States, by 
no statute law whatever: These institutions may, for 
their own convenience or protection, have adopted rules 
for the admission of patients, but the legislature has 
placed no safeguards against the improper exercise of 
their power. ‘True, a person unjustly confined may ob- 
tain his liberty by means of a writ of habeas corpus, and 
seek redress for false imprisonment, in an action at law. 
But the evil in question would be better met by salutary 
measures of prevention, than by such remedies as these. 
To interfere with the liberty of another is so delicate and 
responsible a matter, that justice to all parties requires 
that their respective rights should be authoritatively de- 
fined. No individual’s liberty should depend entirely on 
the will of another individual, nor should a friend or 
neighbor, for the performance of a frendly office, be 
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persecuted with law-suits and punished with vindictive 
damages. 

The seclusion of a person from his family and custom- 
ary pursuits, on account of insanity, should be regulated 
by provisions having reference to the varying circum- 
stances that may arise, and applicable with a suitable 
degree of ease and quietness. A uniform mode of pro- 
ceeding would secure no advantages that would not be 
counterbalanced, either by a degree of publicity and de- 
lay exceedingly painful in a majority of cases, while to- 
tally unnecessary and uncalled for, or by a want of that 
impartial inquisition which, in a few cases, is necessary 
to remove every suspicion of unfair dealing. It seems 
better to suit the provision to the nature of the case, and 
on this principle I have acted in constructing the proposed 
law. 

When a person is struck down by disease, and is no 
longer capable of caring for himself, he is completely 
dependent on those around him—his family, his relatives, 
his neighbors, and even the passing stranger. To this 
appeal for sympathy and care, the ties of kindred, the 
holiest instincts of our nature, a sense of duty, a decent 
regard for the opinion of mankind, each or all prompt a 
favorable answer, and the sacred ministry thus exercised 
is instinctively regarded with feelings of respect and 
honor. It does not appear, at first sight at least, that 
there is any difference in the relations of the parties, 
when the disease is mental, instead of bodily. The es- 
sential conditions of the case are the same. The indi- 
vidual, if not utterly helpless, is incapable of judging 
what is best for himself, and needs appropriate attend- 
ance and medical treatment. Here then, as in case of 
bodily disease, the duty of making such provisions as the 
welfare of the patient may require, naturally falls upon 
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those immediately around him or near him. Nature 
prompts it, the common sentiment of mankind expects it, 
in most cases all parties are ultimately satisfied with it, 
and the legislature should legalize it. 

The doctrine of the common law on this point has not 
been interpreted with the uniformity which the import- } 
ance of the subject requires. Not long since Chief Just- eo 
ice Shaw of this State laid down the broad principle, that 
the friends of an insane person are authorized in confining 
him in a hospital, by “the great law of hamanity.”* On 
the other hand, within the past year, the Lord Chief Baron 
of the English Court of Exchequer incidentally remarked, 
that insane persons could not be legally held in confine- 
ment unless dangerous to themselves or to others.t In 
this opinion he was undoubtedly wrong, because the le- ‘ 
gislature had granted the power (8 & 9 Victoria, c. 100,) 4 
but it indicates his interpretation of the common law on : 
the subject. If therefore the friends of the insane are te 
enjoy the privilege of providing for them in such a man- 
ner as they may deem most suitable for their welfare, 
there seems to be a manifest propriety in securing it by a 
legislative act. The provision which, in accordance with 
these views I have adopted, insures the indispensable re- 
quisites of a great majority of cases,—dispatch, domestic 
privacy, and those natural rights that flow from the family 
relation,—and, considered in all its aspects, is both wise 
and humane. ‘That the power might sometimes be 
abused, is not denied, but such a result would be an ex- 
ception to the general rule, and would be effectually re- 
inedied by the provisions hereafier mentioned. For ob- 


vious reasons we would give the same power to the guar- 

7 dian over his ward, and to the proper municipal authori- 
ties over their paupers. 

D * Law Reporter, vol. viii. p. 122 


t Nottidge Ripley, Law Reporter N.S. vol. ii, p. 977 
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A very different provision is required for a smaller 
class of cases, in order to secure, in the fullest degree, 
the rights of persons and the confidence of the public.— 
We all know that insanity does not always derange every 
operation of the mind, and deprive the patient of every 
attribute of a rational being. Under certain circumstan- 
ces his conduct and conversation are marked by ordinary 
propriety and discretion, and to those who regard him su- 
perficially, he appears to be governed by the ordinary 
feelings and motives of men. At the worst, he may be 
supposed to be only a little eccentric, or to give way too 
readily to passion and impulse. To those, however, 
whose relations towards him place them immediately 
under his control, and whose presence furnishes no check 
upon the manifestations of his character, he appears very 
differently. They witness a degree of mental excite- 
ment and restlessness, an extravagance in his prospects 
and plans, a readiness to embark in new and hazardous 
speculations, an indulgence in habits of living beyond his 
means or unsuitable to his condition, an impatience at the 
slightest show of opposition or restraint, unfounded sus- 
picions and jealousies, and the most arbitrary and tyran- 
nical conduct in his family, all which traits are foreign 
to his natural character and perhaps of recent origin.— 
He at last evinces so little control over his passions, or 
is so completely possessed by his morbid fancies, that 
the peace and comfort of those in any way dependent 
upon him, are destroyed, and they are in momentary fear 
of personal violence. Besides this, he may be squan- 
dering his estate in a series of ruinous undertakings, and 
rapidly bringing his family to beggary, or plunging into 
unlawful indulgences that fill them with shame and sor- 
row. Now when such a person is placed by his friends 
in a hospital, the discipline of which is necessary, not 
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only to secure the safety of others, but to restore him to 
his natural and healthy condition of mind, he declares 
that he is the victim of an iniquitous cabal, and so plau- 
sible and ingenious are his representations, that the most 
intelligent and cautious are sometimes led to suspect that 
he has not been fairly dealt with. Wearied by his inces- 
sant importunities, and doubtful, perhaps, of the propriety 
of his confinement, he is finally discharged by the direct 
ors of the institution, to renew the same course of ruin- 
ous enterprises and domestic tyranny, with the addition, 
it may be, of a lawsuit against his friends for false im- 
prisonment. Even though he fail by these manceuvres to 
shorten the period of his confinement before it has pro- 
duced any salutary effects, his mind is kept in a state of 
agitation and wrath that might, in some degree, have 
been avoided, if the measure had come from a different 
quarter, and with some of the formalities of a legal pro- 
cedure. 

The condition of a family whose head is laboring un- 
der the form of insanity described above, is sufficiently 
painful and embarrassing, without imposing upon it the 
necessity of adopting the only appropriate measure, un- 
aided by any of the sanctions and helps of law, To pro- 
voke the wrath of such a person by what he would con- 
sider the most flagrant indignity and outrage, would be 
too fearful a thing to be ventured upon until patience had 
been tried to the utmost limit of endurance, or some overt 
act of violence called for immediate action. Neither is 
ita small thing to provokezthe criticism of the public 
by taking a step of this importance, the necessity of 
which may not be unequivocally obvious to the world, 
In such cases the public is severe in its judgments, and 
not particularly careful to weigh the parties in an eyen 
balance. 
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In the same category, too, we would place those per- 
sons who are insane enough to require confinement, but 
have no relatives or friends with suflicient interest in 
their welfare to induce them to assume so unpleasant 
and responsible a duty, as that of placing them in con- 
finement. 

After due consideration of the various means that might 
be adopted for determining the question of seclusion, in 
regard to the cases above mentioned, I can think of none 
better than that of a commission, so constituted that its 
decisions shall command the respect and confidence of 
the community. In England the Lord Chancellor ap- 
points a committee of five persons, one of them, a barri- 
ster at law, with whom is associated a jury of twelve 
men summoned by the sheriff’ The jury hear the evi- 
dence and render their verdict to the commissioners who 
sit as a court, by whom the proceedings are reported to 
the chancellor. This certainly is too cumbersome and 
expensive a proceeding for this country, while it is quite 
probable that the rights of individuals would be as well 
protected by a more summary process. I would propose 
a commission of not less than four nor more than six per- 
sons, one of them a lawyer and another a physician, for 
the purpose of giving a suitable direction to the inquisi- 
tion, who should have the party brought before them, 
hear the testimony, and render a decision accordingly.— 
Of course they should have the power of ordering him 
to be held in custody pending the proceedings. The au- 
thority appointing the commission should be as accessible 
as possible, to insure the necessary dispatch, and might 
be lodged with the Judges of the law courts, and also 
with Judges of probate where these functionaries are at 
all distinguished from the average run of men by superior 
knowledge and respectability. ‘The application should 
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be made in writing by some friend or relative, and should 
present the grounds on which the allegation of insanity 
is to be established. The success of this proceeding 
would very much depend on the character of the indi- 
viduals composing the commission, and no act of the le- 
gislature could regulate that exactly. It is probable, 
however, that the importance would be felt of intrusting 
so delicate and responsible a duty to men, whose intelli- 
gence and virtues have given them a merited weight of 
character in the public estimation. 

There is still another class of the insane for whose’ 
committal a mode of procedure is required, different 
from both of those already mentioned. I mean _ those 
whose disorder renders them dangerous to the communi- 
ty, and who have no friends to take them in charge, and 
provide for them according as their necessities may re- 
quire. Most, if not all the New-England States, and per- 
haps others, have a statute which gives to a magistrate 
the power of committing to some place of confinement, 
* persons furiously mad and dangerous to be at large.” 
This provision I propose to retain. Indeed, there seems 
to be no other way by which this class of persons can 
receive the attentions that common feelings of humanity 
and a regard for public order would dictate. As they 
are, for the most part, destitute and friendless, and be- 
come a charge to the community where they are arrested, 
there can be no inducement to seek their confinement un- 
justly. It would not be impossible, certainly, for wicked 
and cunning men to make the statute an instrument of 
great injustice ; but the objection arising from such a con- 
tingency may be obviated by the fact, that if the case 
present any suspicious circumstances, the magistrate’ 
may decline to take cognizance thereof, and refer the 
parties to the provisions of the third section. And even’ 
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at the worst, the fifth section would furnish a remedy for 
any possible abuse. 

Having thus provided for the restraint of the different 
classes of persons who may require it, the next step’ in 
our projected law will be to provide for their restoration 
to liberty. For the most part, the latter measure, like 
the original restraint, should remain in the hands of the 
family or friends. The same authority, also, which com- 
mits persons “furiously mad and datigerous to be at 
large,” should have the power of discharging them, when 
satisfied that the original objects of their confinement will 
be properly cared for. It is proper, too, that those who 
have guaranteed the payment of the expenses of an in- 
sane person in a place of confinement, should have the 
power of removing him, if that is requisite to close their 
liabilities. Reasons may occur that would render it as 
expedient to withdraw from such an obligation, as it 
might have been to assume it originally, and if, by the 
conditions of the obligation, the patient must be removed 
before it can be discharged, then most clearly the surety 
should have that power. 

There now remains but one more class whose dis- 
charge from confinement we have to consider,—those 
who claim their liberty on the ground of being unjustly 
confined. The injustice may consist in being confined 
without ever having been insane, or in the confinement 
being continued after recovery from the disorder. We 
can conceive of no better mode of meeting such cases, 
than by a process very similar to that by which those 
are committed whose friends do not choose to assume 
the responsibility. There would be a convenience in 
making the trustees, directors, or by whatever name that 
body may be called which has the general supervision 
of the hospital, this committee, as they could discharge 
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ihe duty quietly and cheaply, with the peculiar advan- 
iage of having often observed the party in question and 
heard his statements from his own lips. But their offi- 
cial connection with the institution might be thought to 
bias their opinions, and therefore there seems to be a 
propriety in forming the commission of persons having no 
previous knowledge of the parties. It should be an in- 
dispensable condition that they should have an interview 
with the patient, but it is not necessary that it should be 
attended with any formalities, or that he should be aware 
of its object. The proceeding is in the nature of an in- 
quisition, not a trial by jury, and hence the commission 
may not be bound by any formal rules in pursuing their 
object. Indeed, the great advantage of this method over 
a judicial investigation procured by a writ of habeas cor- 
pus, is, that it is not necessarily attended with a degree 
of tormality and publicity calculated to excite injuriously 
the mind of an insane person, and also to produce a mis- 
chievous effect upon the minds of other patients in the 
same establishment. 

It often happens, tliat insane persons are attacked with 
bodily disease, when their friends are desirous of taking 
them home, and contributing whatever may be in their 
power to the solace of their declining days. The char- 
acter of their disorder also ofien changes, so that they 
can be safely inanaged at their own homes; and some- 
times there may be reasons for merely changing the place 
of confinement. In all these contingencies, the grounds 
on which the discharge of the patient is sought for, are 
so reasonable, that the order of a Judge should be sufli- 
cient without the interference of a commission. 

The above provisions, we apprehend, will meet every 
contingency, incident to the confinement, or discharge 
therefrom, of the insane. They possess the necessary 
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requisites of dispatch, convenience, cheapness, and re- 
gard to private feelings. By suiting the provision to the 
particular emergency, we avoid the insuperable objec- 
tions that would lie against any single provision intended 
for application to all classes of cases. By far the larger 
class requires no legal procedure at all, and is better left 
to the management of the family or friends. To subject 
them to any legal formalities beyond a compliance with 
a few simple rules, would be to inflict needless pain, 
and thus produce a certain evil in order to avoid a con- 
tingent one. The much smaller class, wltich requires 
some judicial investigation, is provided for by a mode of 
procedure, familiar to our practices, accessible, cheap, 
and well calculated to satisfy the public mind. The 
commission, let it be observed, is its only essential fea- 
ture. The manner in which it shall be constituted, and 
the authority from which it shall emanate, are subordinate, 
though important points, which must or ought to vary with 
the circumstances of each particular community. To 
insure the successful working of the system, the appoint- 
ment of the commission should be conferred upon func- 
tionaries having some practical acquaintance with law 
proceedings, and sufficiently cultivated and enlightened 
to be above tlie influence of vulgar prejudices. On this 
account I have selected for the purpose, the Justices of 
the law courts, and perhaps those of the probate courts, 
and in sparsely populated parts of our country, the pub- 
lic convenience might be served by adding to them the 
sheriff of the county. In most respects, it would be de- 
cidedly better if the duties of these commissions were 
performed by a single permanent board appointed by the 
government. The members of such a board would natu- 
rally make themselves acquainted, by all the means in 
their power, with the subjects of inquiry that would come 
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before them, and frequent practice would give that fa- . 
miliarity with their duty that would enable them to avoid % 
mistake, and inspire confidence in their decisions. The 
only conceivable objection to the plan would be, the 
large amount of travelling expenses to which it would we 
lead, especially in large States, and this would be suffi- 
cient, probably, to outweigh its acknowledged advantages. f 
In order to prevent any infringement of the laws re- a 
specting the confinement of the insane, the first step 3 
would be, to render it a penal offence for the directors or a 
superintendents of hospitals to receive patients, except ou 
in strict cenformity to the laws. in respect to persons Bt 
admitted under the first section, a certificate of insanity 
from one or more physicians should be required, as well 
as a written request for admission from some relative or ie 
friend. Beyond this I do not know that any safeguard 
would be practicable or necessary, and, considering the “il 
provisions that furnish a remedy against any possible iE: 
abuse, I see not how any fault can be reasonably found wr 
with it. 
In settling the legal responsibilities of the insane for 
criminal acts, provisions more definite and precise than a 
| any hitherto adopted, are demanded by the humanity and 
science of the age. [ scarcely need remind you, that, 
by the English common law, insanity does not necessarily 
: annul responsibility for crime. It supposes, that there is 
’ a form of the disease in which no essential element of 
. responsibility is wanting. Of late years, however, under 
C the influence of modern enlightenment, courts have often 
a adopted a milder construction of the law, and thus have 
e procured a sentence of protection rather than punish- hs 
1e ment. ‘The French law recognizes no distinction of form 
I- or degree of insanity, but simply says that no person can 
in be punished fora criminal offence, who was insane when 
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requisites of dispatch, convenience, cheapness, and re- 
gard to private feelings. By suiting the provision to the 
particular emergency, we avoid the insuperable objec- 
tions that would lie against any single provision intended 
for application to all classes of cases. By far the larger 
class requires no legal procedure at all, and is better left 
to the management of the family or friends. To subject 
them to any legal formalities beyond a compliance with 
a few simple rules, would be to inflict needless pain, 
and thus produce a certain evil in order to avoid a con- 
tingent one. The much smaller class, which requires 
some judicial investigation, is provided for by a mode of 
procedure, familiar to our practices, accessible, cheap, 
and well calculated to satisfy the public mind. The 
commission, let it be observed, is its only essential fea- 
ture. The manner in which it shall be constituted, and 
the authority from which it shall emanate, are subordinate, 
though important points, which must or ought to vary with 
the circumstances of each particular comumnity. To 
insure the successful working of the system, the appoint- 
ment of the commission should be conferred upon func- 
tionaries having some practical acquaintance with law 
proceedings, and sufficiently cultivated and enlightened 
to be above tlre influence of vulgar prejudices. On this 
account I have selected for the purpose, the Justices of 
the law courts, and perhaps those of the probate courts, 
and in sparsely populated parts of our country, the pub- 
lic convenience might be served by adding to them the 
sheriff of the county. In most respects, it would be de- 
cidedly better if the duties of these commissions were 
performed by a single permanent board appointed by the 
government. The members of such a board would natu- 
rally make themselves acquainted, by all the means in 
their power, with the subjects of inquiry that would come 


f 


4 
| 
tg 
| 
| 
a 
; 
} 
Sie 
ES 
i) 
> 
> 


£851] Legal Relations of the Insane. 227 


before them, and frequent practice would give that fa- 
miliarity with their duty that would enable them to avoid 
mistake, and inspire confidence in their decisions. The 
only conceivable objection to the plan would be, the 
large amount of travelling expenses to which it would 
lead, especially in large States, and this would be suffi- 
cient, probably, to outweigh its acknowledged advantages. 

In order to prevent any infringement of the laws re- 
specting the confinement of the insane, the first step 
would be, to render it a penal offence for the directors or 
superintendents of hospitals to receive patients, except 
in strict cenformity to the laws. In respect to persons 
admitted under the first section, a certificate of insanity 
from one or more physicians should be required, as well 
as a written request for admission from some relative or 
friend. Beyond this I do not know that any safeguard 
would be practicable or necessary, and, considering the 
provisions that furnish a remedy against any possible 
abuse, I see not how any fault can be reasonably found 
with it. 

In settling the legal responsibilities of the insane for 
criminal acts, provisions more definite and precise than 
any hitherto adopted, are demanded by the humanity and 
science of the age. I scarcely need remind you, that, 
by the English common law, insanity does not necessarily 
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’ a form of the disease in which no essential element of 
é responsibility is wanting. Of late years, however, under 
C the influence of modern enlightenment, courts have often 
ye adopted a milder construction of the law, and thus have 
e procured a sentence of protection rather than punish- 
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it was committed. Inthe most of our States, the courts 
are governed by the common law, while in a few, the 
provisions of the French code have been enacted by the 
legislature. Such is the case in New-York, where, how- 
ever, it has not prevented the courts from making the 
same distinctions as the English courts, and they have 
formally declared* that the statute was not intended to 
abrogate, or even qualify, the common law rule. This 
is not a suitable occasion for examining a subject which 
has been abundantly discussed elsewhere.+ For the 
present purpose it is sufficient to say, that insanity affects 
the intellectual and moral perceptions. ‘To what extent 
exactly it has this effect, is a fact beyond the reach of 
our penetration, and therefore we should not be justified 
in saying, that in every instance it necessarily destroys 
every element of moral responsibility. But it is no less 
true, that we know nothing on the subject, and consequent- 
ly it would be presumptuous to make a distinction between 
the insanity that does, and that which does not, destroy 
responsibility. The only safe course is, to suppose,— 
what is no doubt actually so in the great majority of 
cases,—that the disease destroys, perverts, or changes in 
some way, the power of truly perceiving the moral char- 
acter of certain acts, or of resisting the temptations to 
crime, If, however, it can be proved that the criminal 
act was not the offspring of insanity, then let the party 
suffer its legal consequences. 

By the common law, which is also followed in this 
country, a person while insane cannot be brought to trial 
for a criminal offence; and this question is tried by the 
same jury which is to try the main issue, and by the same 
mode of procedure. A more unsuitable question for a 


* Will. Freeman in Error r. The People, Law Reporter, vol. x, p. 12. 
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jury trial, it would not be easy to imagine. Although a 
matter of fact, the existence of insanity in a given case, 
must be determined, not merely by the evidence of the 
senses, but by an exercise of judgement, enlightened by 
general experience, and by a particular examination of 
the case in hand. A court-room is no place for such an 
examination, because it does not and cannot afford the 
requisite facilities, and at present the law provides no 
other. Ifthe accused has friends, sufficiently interested 
in his fate to prevail upon experts to visit him in jail pre- 
vious to trial, and examine him, for the purpose of ascer- 
taining his mental condition, even then they might fail to 
discern what would finally appear under the unceasing, 
but quiet and unobtrusive observation of a hospital. For 
this reason I would have these cases referred, in the first 
instance, to a commission, whose report should determine 
the Court, either to bring the accused to trial, or send him 
toa hospital for the sake of an efficient and satisfactory 
observation. 

The public convenience, as well as private justice, 
would be equally served by authorizing Courts to send to 
a hospital for the same purpose, any person under arrest 
for crime, when satisfied, by the report of a commission, 
that there are reasonable grounds for suspecting the ex- 
istence of insanity. A provision similar to this has been 
recently enacted by the legislature of Maine. 

In England, persons acquitted in a criminal trial, on 
the ground of insanity, are immediately placed in confine- 
ment, in accordance with a statute to that effeot. A simi- 
lar practice prevails in this country to some extent, but I 
am not aware that it is always by ptovision of some 
statute on the subject. Indeed, it looks, at first sight, like 
an unconstitutional exercise of power, because it rests 
upon the mere conjecture, that the insanity which led to 
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the criminal offence, continues to the end of the trial.— 
The fact may or may not be so; it is not customary to 
offer any evidence respecting it. It is, therefore, for the 
very purpose of ascertaining whether the prisoner has or 
has not recovered from a mental disorder which, a few 
weeks or months previously, impelled him to acts of vio- 
lence, that he should be placed in a hospital. Iam not 
prepared, however, to sanction the English practice of 
never entertaining the question of their recovery, and con- 
sequently, of never discharging them from confinement. 
I would therefore apply to them the same provisions that 
are made for others confined in hospitals by due process 
of law. 

The only change I would propose in the present method 
of placing the insane under guardianship, is, to render 
their presence at the hearing of the case, or their sums 
mons thereto, not unconditional, but contingent on the 
circumstances peculiar to each individual. The sum- 
mons might be issued in all cases; but if complying 
with it would be likely to interfere with the process of 
recovery, it ought not to be enforced, and the certificate 
of a physician to this effect, should be deemed a sufli- 
cient excuse. 

In regard to the civil consequences of the acts of the 
insane, there is but little if any statute law in this coun- 
try or Great Britain, nor is the common law well settled 
upon every point. In the matter of tort and trespass, as 
they are called, it is an undisputed principle, that the in- 
sane are liable for damages in a civil suit. Fault has 
been found with it, more probably from the hardship of 
its Operation in particular cases, than any real injustice 
in the general principle. The subject is encumbered, 
no doubt, with practical difficulues that cannot be easily 
overcome by any kind of legislation. They can only be 
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met more or less completely, by the discretion and lion- 
esty of courts and juries. There seems to be no way of 
avoiding the general conclusion, that, inasmuch as the ul- 
timate consequences of an insane person’s acts must fall 
either upon himself or the aggrieved party, it ought in 
justice to be the former. He may be innocent of any in- 
tention to do wrong, abstractly considered; he may be 
unconscious even of having done any thing; yet the in- 
jury is no less real, while the aggrieved party is equally 
innocent of intention or consciousness of wrong. It may 
be objected, perhaps, to this view of the matter, that such 
acts should be regarded as a visitation of Providence, or; 
to use the legal phrase, the act of God, the consequences 
of which, like those of storm or fire, should be borne ex- 
clusively by the aggrieved party. They often certainly 
seem to have this character, and it would be little better 
than heathenism to treat them as the acts of a rational 
being. On the other hand, they are sometimes just as 
clearly the offspring of obstinacy, carelessness, and reck- 
less disregard of the public welfare. But where is the 
line to be drawn? What legal procedure will enable 
us to change the consequences of the act in question 
from one party to the other, according to the merits of 
the case? When the injury is small, and can be repair- 
ed without any serious detriment to the estate of the in- 
sane party, the course seems to be perfectly clear; but 
let the damage be sufficiently great to absorb his whole 

fortune, we hesitate, and look around for some other 
principle to guide our steps. In this dilemma, I know no 

better course than to make the general rule in favor of 
the aggrieved party, and to graduate the amount of da- 

mages by the pecuniary means of the parties, to the pro 

vocation sustained by the defendant, and any other cir- 

eumstance which, in a criminal suit, would furnish 

ground for mitigation of punishment. 
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In regatd to the civil acts of the insane, it is doubtful 
if the common law has all that certainty which is desi- 
rable, or even practicable. The old maxim, that no man 
shall stultify himself, or in other words, plead insanity, 
in avoidance of his contracts, has been much disregarded 
in England, and in many parts of this country has given 
place to one of an opposite character. To oblige the in- 
sane to fulfil their contracts, would be inconsistent with 
that protection which the law theoretically holds out, and 
would prove a strong temptation to fraud, scarcely less 
iniquitous than the opposite maxim, which allows the in- 
sane to take advantage of their infirmity whenever the 
step may seem to suit their interest. Practically, I can 
see no difficulty in applying to this subject those rules of 
honesty and fair dealing, which govern the ordinary tran- 
sactions of men with one another. Whoever deals with 
a person manifestly insane is presumptively guilty of 
fraud, and he cannot reasonably complain, if the law an- 
nuls the transaction. And whether the disorder be ma- 
nifest or obscure, the intimation of his relatives that he is 
mentally incompetent to transact business, although they 
may decline to place him under guardiansbip, ought to 
be regarded as sufficient to stop the plea of ignorance. 
A law embodying this principle cannot be considered as 
severe, for certainly there can be no great hardship in 
abstaining from transactions with the insane, while it 
would inflict a hardship and an outrage upon the family 
or heirs of the insane person, to allow property on which 
they may depend for support, to become the prey of dis- 
honest and designing men. On the other hand, a contract 
for necessaries of comforts suitable to the means and 
condition of the party cannot be annulled upon any prin- 
ciple of fair dealing, and, accordingly, such transactions 
are now universally sustaived. And in general terms, 
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when the mental impairment was unknown and no rea- 
son existed for suspecting it, when the transaction is 
shown to be a fair one, accompanied by no suspicious 
circumstances, it would be grossly unjust to allow the in- 
sane person to avoid the contract, whenever it might ap- 
pear to him or his heirs for their interest to do so. 

In regard to testamentary acts, the English law has 
always shown more indulgence, than in regard to other 
civil acts. The lighter degrees of mental impairment, 
especially that kind which accompanies the decay of old 
age, however much they may vitiate a contract, have not 
generally been regarded as implying testamentary inca- 
pacity, unless the instrument itself contained some dis- 
position “ sounding to folly,” or evidence were produced 
showing improper influence. It is often very difficult to 
ascertain with any degree of precision, the mental con- 
dition of a testator, and, on this subject, we are reduced 
to the alternative of rejecting a large proportion of wills, 
or of overlooking mental impairments that would unques- 
tionably disqualify a person from making a contract. It 
would be foreign to our present purpose to show the rea- 
sons that have led to the adoption of the latter branch of 
the alternative, in the English courts. It is enough to say 
that the practice is just and reasonable, and therefore 
requiring a place in a general law. 

While discussing the legal relations of the insane, we 
ought not to pass over without notice a class of persons, 
who, though not insane in the ordinary acceptation of the 
term, are found in considerable numbers in our hospitals. 
I refer to those whose mental infirmity consists in an un- 
controllable propensity to indulge in intoxicating drinks. 
Public order, domestic peace, and their own restoration 
require their seclusion, and the step is oftentaken. It 
has not, however, the sanction of law, and exposes who- 
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ever is engaged in carrying it into effect, to an action for 
false imprisionment. ‘The necessity of restraint in these 
cases is sufficiently obvious without any farther explana- 
tion, and the time has now come when habitual drunken- 
ness should subject an individual to all the liabilities and 
disabilities of insanity. I have not, however, thought it 
proper, under the circumstances, to introduce a provision 
to this effect, into the proposed law. It will answer my 
purpose, to make the suggestion. 

The following project of a law for meeting the various 
exigencies above-mentioned, I offer for the public con- 
sideration, with the more confidence, that it has received 
the approval of a gentleman of distinguished legal attain- 
ments, the Hon. Luther 8. Cushing, whose experience 
upon the bench strongly impressed him with the deficien+ 
cies of the present law. I am indebted’to him for many 
valuable hints, and the provisions of the third and fourth 
sections, which may be regarded as among the most im- 
portant of the proposed act, were adopted at his sugges- 
tion. 

I may be allowed to add, to prevent any possible mis« 
understanding, that my object in the present attempt, was, 
not to frame a statute in legal phraseology, but to present 
the general principles which should regulate all legisla- 
tion for the insane, their application, of course, to be modi- 
fied by the circumstances of each particular community. 


[Here follows the prepared law which we published 
in the July number, p. 92.] 
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The Cretins of Switzerland. 


ARTICLE Il. 


NOTICE OF THE CRETINS OF SWITZERLAND, 
AND THE ATTEMPTS BY Dr. GUGGENBUHL 
TO EDUCATE THEM. 


[Tue following communication is copied from the 
*“ New York Observer,” edited by Sidney E. Morse & Co. 
of the 3rd of August, 1850, The author is understood te 
be M. G. de Felice, and who dates this letter from Mont- 
auban, in France, on the 6th of June 1850.] 


Tue unfortunate class of people called Cretins are 
still numerous in Europe, especially in Switzerland and 
in some valleys onthe banks of the Danube. Travellers 
assure us that there are also men afflicted with Cretinism 
in some parts of America as Guatimala and Colombia. 

First of all, a few words on Cretinism, and on the phys- 
ical, intellectual, and moral state of the Cretins. 

Persons of high intellect are sometimes insane; but 
the Cretin is affected with a kind of idiocy from his birth. 
His body exhibits hideous deformities. His face is rather 
brutish than human; his forehead low; the tup of his 
head comes to a point; the lower parts of his face are 
prominent; he carries often attached to his neck an enor- 
mous goitre. His look is dull and stupid. He has thick 
lips, a large and flat nose, coarse hair. 

The Cretin remains motionless for many hours, without 
any cousciousness of what is passing around him. Most 
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of them cannot speak nor walk; they only utter some in- 
articulate sounds. They are unable to provide for their 
own wants; they must be fed, dressed, and carried like 
babes. If they try to move, their step is tottering and 
uncertain, The senses of smelling, of hearing, of seeing, 
are blunted in them. 

As to their intellectual faculties, they are generally as 
little developed as their physical powers, They preserve 
a few confused instincts. They copy servilely the move- 
ments of those around them; but they understand nothing, 
or almost nothing, of words addressed to them. They 
seem sometimes to be capable of some affectionate feel- 
ing; but it is difficult to know whether they are conscious 
to themselves of their attachment. They pass with in- 
credible quickness from gayety to sadness, and from sad- 
ness to gayety. They are governed in certain moments 
by brutal passions ; but this excitement does not last long. 
The Gretins do not seem to have distinct ideas; they do 
not connect effects with their causes, and are absolutely 
unable to follow a train of reasoning. Their souls are 
strangers to compassion. 

Some of them, however, have a little memory. They 
retain and repeat songs. There is a Cretin in Berne, 
named Mind, who has acquired the art of painting : he 
knows how to sketch pictures of animals, and particularly 
of cats, with rare fidelity. Others of them show some 
aptitude for the mechanic arts ; they build for whole days 
card-houses, and seem to take a singular pleasure in con- 
templating these frail edifices. But ordinarily they do 
nothing, and seem as if deprived of all life. 

Whence the name Cretins ? Several writers think that 
this term is derived from the word Christian, and justify 
this strange etymology as follows: a popular superstition, 
respectable at least in its effects, regarded as a blessing 
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from God, the presence of a Cretin in a family. This 
poor, inoffensive being, unable to gain the means of live- 
lihood, was, in the eyes of his relatives and neighbors, a 
holy, sacred object, which drew down the protection of 
heaven upon the house. He was a Christian—a being 
whom Jesus Christ had sent to call forth his father’s and 
mother’s charity. It is easy to understand that such an 
opinion must be protection for the unhappy people, sunk 
to the lowest degree of debasement. 

But with all this veneration shown to the Cretins, it is 
sad to see how the heads of the church and those of the 
State have neglected to fulfil towards them the duties of 
Christian sympathy. No public establishments for these 
unfortunate creatures: no institution to relieve or solace 
their misery. They were wholly left to the care of their 
relatives, who, having only a bare subsistence for them- 
selves, could not provide for the wants of these helpless 
beings, The priests excluded them from their churches, 
as if infected with the plague, and in some countries bar- 
barous laws forbade them to mingle with the rest of the 
population. 

The number of Cretins has not diminished with the 
progress of civilization. The Swiss cantons of St. Gall, 
of Valois, of the Grisons, of Uri, count them by hundreds. 
Ina single small village there are thirty to fifty. It would 
seem that the moist and cold valleys, the marshy vapors, 
the want of circulation of air, the waters issuing from 
the snows, are the chief causes which produce Cretinism ; 
for you meet with few or none out of certain well-defined 
limits. 

At last, a benevolent physician, Doctor GuggenbuAl, 
took pity on these poor creatures, and sought means to be 
useful to them. One day, in traversing the Alps, he had 
oceasion to see an oJd Cretin who uttered stammeringly 
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the words of a prayer. This sight moved his sensibility 
and decided the whole course of the doctor’s life. He 
asked his conscience, “ Are not these beings our breth- 
ren? Have they not an immortal soul like us? And 
since they have some idea of God, do they not deserve 
our sympathy and attention? If these Cretins should be 
from their infancy the object of regular and suitable treat- 
ment, if religion, charity, science, were employed to re- 
store them from their abasement, is it not probable that 
some at least might be rescued from their wretched state ? 
We devote assiduous cares and incessant pains to perfect 
breeds of animals, and shall we do nothing to form men ? 
How inconsistent! I will try, with the blessing of God, 
and I hope that my efforts will not be wholly lost.” 

Such were the thoughts of Dr. Guggenbuhl. He was 
not content with expressing empty wishes, or speaking 
fine words in behalf of the Cretins. He pleaded earnest- 
ly their cause with influential men in Switzerland. ~ But 
he met with many objections and difficulties. Some re- 
plied to him that it was idle, and that Cretinism could not 
be cured. Others said that the first thing to do was to 
give bread and employment to laborers who possessed 
all their mental faculties, and that the Cretins are not so 
unhappy, for they do not know their abasement. Others 
still objected to the difficulties of such an enterprise ; 
they pretended that our age was a mania for‘trying ex- 
periments, and that it would be better to follow in the 
footsteps of our fathers. In short, every one invented 
some excuse, the better to conceal his indifference and 
his avarice, and Dr. Guggenbuhl was left to his own re- 
sources. 

But these rebuffs did not discourage him. He said to 
himself continually that he was called to come to the aid 
at these Cretins, and that he should have lived to some 
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good purpose, if he should succeed in founding an estab- 
lishment for these outcasts from human Society. After 
much inquiry and reflection, he opened at last a house 
upon the Abendberg, in the Bernese Oberland. You will 
doubtless read with interest some account of this institu- 
tion, and of the kind of education there afforded. 

Medical men have observed that Cretinism never ap- 
pears in regions at the height of 3,000 feet above the level 
of the sea. Dr. Guggenbuhl has set his establishment on 
a mountain which commands the valley of Interlaken, in 
one of the finest sites in Switzerland. Near the house 
are copious springs of pure water. A fine garden is 
formed for the use of Cretins. The buildings are well 
arranged ; there is a large eating-room, a well ventilated 
school-room, a farm attached to the establishment, &c. 
Nothing is expended upon luxuries; but all for conve- 
nience and comfort. It is remarkable that, on this height 
the winter is sufficiently mild, because the Abendberg is 
on all sides surrounded by loftier mountains. 

The purity of the air forms the great remedy. “ The 
air of Abendberg,” says a traveller from whom we borrow 
this account, “ is an excellent specific against Cretinism ; 
for this disease, which so changes the nature of man, must 
be subjected to the action of an element which produces 
a constant reaction. On the Abendberg, the sick breathe 
every moment this vivifying principle. The exhilarating 
air invigorates their nervous systems, stimulates all their 
organs. Thus is effected a slow physical regeneration. 
Walking, gymnastic exercises, sports pursued inthe open 
air, all concur to produce the most salutary effects.” 

It is very important that this new physical regimen be 
begun with the first years of life. Doctor Guggenbuhl 
takes very small children, before they know how to walk. 
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When the parents wait too long the cure becomes almost 
impossible. 

Their food is carefully selected and dealt out to them. 
Generally the Cretins have a ravenous appetite; they 
seek for what least suits them, and know nothing of tem- 
perance. The prudent physician uses his own reason 
and forethought for them. He accustoms them gradually 
to a simple, frugal, and substantial diet. In the spring, 
the children go, every morning, to cull plants on the Alps, 
which are good for the blood, and they soon acquire sur- 
prising vigor. 

But the physical developement is only a preparation 
for intellectual and moral culture. Doctor Guggenbuhl 
knows from long experience how much the welfare of the 
soul depends upon the healthy state of the body : mens 
sana in corpore sano, the ancients said. He waits till the 
physical powers are unfolded, before beginning the edu- 
cation of the mind. The problem to be solved, in the 
case of Cretinism, is to maintain a constant balance be- 
tween the physical and the mental developement of the 
man. 

It is a touching sight to look upon a group of little Cre- 
tins under the eye of their master. Dr. Guggenbuhl be- 
gins by exercising the organs of sense. He employs for 
this purpose colors, painting, music. He tries especially 
to teach them to articulate words distinctly. It is a cu- 
rious fact, but not surprising to reflecting men, that the 
faculty of speaking developes itself in the Cretins just 
in proportion to the degree of their intelligence. While 
sunk in brutishness, they remain wholly dumb, or utter 
merely hoarse cries like animals. But when they begin 
to conceive some thoughts, they acquire at the same time 
and to the same degree the gift of speech. A new and 
incontestable proof that the faculty of speech is owing, 
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not to a physical cause, not to the superiority of our or- 
gans only, but to an immaterial principle, to the soul 
which God has put in man! 

The young Cretins learn gradually to pronounce the 

names of the surrounding mountains; afterwards, they 
form sentences, and accustom themselves to express their 
thoughts. Some succeed even in studying grammar, and 
learn to write. Religious instruction has its place. Some 
Protestant deaconnesses, attached to the establishment; 
show in this religious instruction an admirable devoted- 
ness, and I am happy to add that they have obtained re- 
sults which exceed all hope. The idéa of God,—of sal- 
vation by Jesus Christ, —of pardon offered us in the gos- 
pel, —of eternity,—all the great doctrines of Revelation 
are received and understood by these children. I do not 
say, indeed, that the Cretins become learned theologians } 
but they know enough of religion to pray to God, to ex- 
pect from him peace, the salvation of their souls; and 
what do they need miore ? 

Several Cretins have left the establishment at Abend- 
berg, after passing their childhood under Mr. Guggen- 
buhl’s care. Their physical and moral faculties were so 
well unfolded that they could undertake some useful 
labor. Each of these youths has adopted a trade, a pur- 
suit adapted to his taste; and, without being as intelli- 
gent as ordinary persons, they are capable of being 
useful. 

Honor to Dr. Guggenbuhl! The names of such noble 
benefactors of mankind deserve to be known over the 
globe. Already the cantons of Friburg, of Berne, of 
St. Gall, have shown their respect for this restorer of a 
disinherited race, by sending young Cretins to his esta- 
blishment at the expense of the public treasury. The 
cities of London, Hamburg, and Amsterdam, have Asso- 
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ciations which correspond with Mr. Guggenbuhl. The 
work has only begun; it must grow with time. Per- 
haps the scourge of Cretinism will be removed under 
the Divine blessing, by modern science, by Christian 
charity. Accept, &c. 


G. de F. 


ARTICLE IV. 


OPINION OF Me. HORNBLOWER, late Chief Justice 
of the State of New Jersey, delivered to the Jury ina 


case where Insanity was pleaded as an excuse for homicide. 
August term, 1846. 


[From “ Zabriskie’s New Jersey Reports,” vol. i.} 


The following analysis of the opinion accompanies the report :— 
1. The test of insanity in criminal cases, is whether the accnsed, at the com- 
mission of the crime, was conscious that he was doing what he ought not to do. 

2. The burden of the proof of insanity is on the accused. To excuse crimo 
the Jury ought to be satisfied of the insanity beyond reasonable doubt. 

3. Partial insanity on other subjects does not excuse crime. 

4. That accused had formerly been insane no excuse, if he had once recover- 
ed from it; but the contmaance of insanity presumed im law, anless a lucid m- 
terval be shown. 

5. Declaration of deceased no evidence of insanity of accused. 


e « I Now come to that part of the cause which con- 
stitutes the main ground of defence in this case, namely, 
Insanity. This question, in the nature of things, is the 
first one for you to consider. For it is of no consequence 
what circumstances attended the homicide, or in what 
manner the crime is varied in the eye of the law by 
those circumstances, if the prisoner was insame at the 
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time of committing the deed. If he was insane, he is not 
amenable to the law at all for what he did. A person 
who is out of his mind, and does not know at the time 
that what he is doing is wrong, is not accountable for the 
acts committed by him while in that state. If he commit 
a homicide in that state, it is not necessary to look into 
the law of homicide at all, to ascertain the distinctions 
which the law makes between different homicides; for 
such a person is not under the law—he is not amenable 
to it. The law is all to be set out of the question as to 
him. He is, in one sense, an outlaw, or rather, he is out 
of the law, and ought to be secluded from society, in or- 
der that those who are under the protection of the law, 
may not be iniured by him. 

Was, then, the prisoner at the bar insane at the time of 
committing the homicide ? 

It is difficult to define in set terms, what insanity is.— 
We all have a notion of what it is, and there is a great 
variety of phrases by which we are used to designate it. 
We say of a man who is insane, and has committed some 
atrocious act while in that state, he was out of his head,” 
‘the had not his senses at the time,” “ his mind was disor- 
dered,’ “he was crazy when he did it,” “he did not 
know at the time what he was about,” and other language 
of similar import. ‘The simple question for you to decide, 
gentlemen, is ‘ whether the accused at the time of doing the 
act was conscious that it was an act which he ought not to do?” 
If he was conscious of this, he cannot be excused on the 
score of insanity—he is then amenable to the law—and 
in that case, if such is your opinion from the evidence of 
the case, you will have to go on to the consideration of 
the circumstances attending the act, in order to distinguish 
to what kind of homicide it belongs according to the law 
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But if it is your opinion that at the time of committing 
the act he was unconscious that he ought not to do it, or 
ir other words, incapable of distinguishing right from 
wrong, in a moral point of view, then you have nothing 
further to do, but to render a verdict of acquittal on the 
score of insanity. 

And here I am not sure but I might safely leave this 
branch of the subject in your hands without further com- 
ment, for I fear that further remark might tend rather to 
confuse, than to assist you. But probably counsel on 
both sides expect, and public justice may require, that I 
should lay down to you what the law is as to what amounts 
to proof of insanity, and as to the degree of weight which 
different kinds of proof should have. 

I will remark, then, in the first place, that the law pre- 
sumes a man sane until the contrary is proved. Hence 
it has been repeatedly decided that the evidence of the 
prisoner’s insanity at the time of the act ought to be clear 
and satisfactory. If the evidence leaves it only a doubt- 
ful question, the presumption of the law turns the scale 
in favor of the sanity of the prisoner. In such case the 
law holds the prisoner responsible for his actions. 

If it were doubtful whether the prisoner committed the 
act, then the jury ought to find in his favor; for where the 
jury find a reasonable ground for doubt whether the ac- 
cused committed the homicide, they ought toacquit. There, 
the presumption of law is in favor of the innocence of the 
party; every man is presumed to be innocent until he is 
proved guilty. 

But where it is admitted, or clearly proved, that he 
committed the act, but it is insisted that he was insane at 
the time; and the evidence leaves the question of insanity 
in doubt; there the jury ought to find against him. For 
there, the other presumption arises, namely, that every 
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man is presumed sane until the contrary is clearly 
proved. 

I do not mean to say the jury are to consider him sane, 
if there is the least shadow of doubt on the subject, any 
more than I would say they must acquit a man when 
there is the least shadow of doubt of his having commit- 
ted the act. What I mean is, that when the evidence of 
sanity on the one side, and of insanity on the other, leaves 
the scale in equal balance, or so nearly poised that the 
jury have a reasonable doubt of his insanity, there a man 
is to be considered sane and responsible for what he does, 
But if the probability of his being insane at the time is, 
from the evidence in the case, very strong, and there is but 
a slight doubt of it—then the jury would have a right, and 
ought to say, that the evidence of his insanity was clear. 
The proof of insanity at the time of committing the act, ought 
to be as clear and satisfactory, in order to acquit him on the 
ground of insanity, as the proof of committing the act ought 
to be, in order to find a sane man guilty. 

In the 2d place, proof that a man has at some former 
period of his life been afflicted with such insanity as 
would render him an accountable being, and exonerate 
him from punishment, is not sufficient, if it be also proven, 
or comes out in the evidence that he has at any time since 
been so far restored to his right mind as to be capable of 
moral action and of discerning between right and wrong. 
Otherwise, a man who had once been out of his right 
mind, might ever afterwards commit any crimes he chose 
without being held responsible forit. If it were true that 
insanity never left a man, after once clouding his mind, 
then it would be enough to exculpate him to prove that he 
had once been insane. But it often occurs that men have 
turns or “ spells’’ of insanity, and then enjoy intervals of 
entire soundness of mind. Now although they would be 
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excusable for what they did in a paroxysm of madness, 
they are by no means excusable for what they do when 
they have their senses. The question for you to deter- 
raine is, not whether the prisoner was ever insane in the 
former part of his life; but whether he was insane at the 
time he committed the deed, for which he is now on trial. 
His having been insane once, or several times before, 
may render it more probable that he was insane at the 
time of the homicide, if there is any direct proof that he 
was insane at that time. But standing by itself it proves 
nothing where the State shows a subsequent return to rea- 
son. Evidence of former attacks of insanity amounts to 
about this: It does not show that the prisoner was insane 
at the time of the homicide; but if there is any independ- 
ent evidence that he was so, the former insanity increases 
the probability. The same remarks may be made with 
regard to the evidence of insanity in his family... Stand- 
ing alone it amounts to nothing. It is no evidence that 
the prisoner was insane at the time of the homicide. But, 
if there is some independent evidence that he was insane 
at the time of the homicide, it increases the probability 
that he may have been. But standing alone, it is the 
weakest kind of evidence, and but little consideration 
ought to be given to it. It is undoubtedly true that some 
families are more subject to insanity than others. But 
that is no reason why the sane members of the family 
should be free from responsibility for their own misdeeds, 
Nor is it any very strong evidence that all the members 
of the family are tainted with the like disorder. I should 
feel hurt to suppose that my neighbors entertained a sus- 
picion that my mind was disordered, merely because I 
had an unfortunate father or brother who was subject to 
turns of insanity. So feeble indeed is the influence which 
testimony of this kind ought to have, that many respect- 
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able jurists decide against its admissibility at all. But 
at all events, it can only have the effect of adding to the 
possibility that the prisoner may have been insane, when 
he committed the homicide ; standing alone, it is no proof 
whatever that he was. I again repeat, what you are al- 
ways to bear in mind, that this ground of defence which 
we have been considering can be of no avail to the 
prisoner, unless from the evidence you are convinced be- 
yond a reasonable doubt that the prisoner was insane at 
the time of the homicide. 

In the third place, as to the degree of insanity under 
which the prisonet must be proved to have been laboring 
at the time of the homicide, in order to his exculpation. 
If you are satisfied, beyond a reasonable doubt, that he 
was insane, the next question for you to consider will be, 
whether his insanity was such as to render him incapable 
of committing crime. For there are many kinds of insan- 
ity, and there are all degrees of insanity; and it is not 
every kind, nor every degree that will render a man irre- 
sponsible for acts of atrocity. Almost all the books de- 
clare that “in criminal cases in order to absolve the party 
from guilt, a higher degree of insanity must be shown, 
than would be sufficient to discharge him from the obli- 
gations of his contracts.” (2 Greenleaf on Evid., p. 296.) 
“In cases of atrocity, the relation between the disease 
and the act should be apparent.”—(Ld. Erskine in Had- 
field’s case, 1800; Cooper’s Tracts on Med. Juris. p. 318.) 
As I said before, if the prisoner at the time of committing 
the act was conscious that he ought not to do it, the law holds 
him responsible, and he cannot be exculpated on the 
ground of insanity, although on some subjects he may 
have been insane at the time. There is many a man 
whose mind is not right on some subjects, who is uever- 
theless perfectly himself on all other subjects, and who 
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knows as well as you or I what is right and wrong; and 
whether or not he would be doing right or wrong in lifting 
up a murderous hand against his neighbor. Several men 
of this kind have come under my own observation. One 
man will think himself made of glass, another will ima- 
gine himself to be a monarch or a prophet, or one of the 
heroes of history—another will be wild in some of his 
religious views ; and yet each and all will know perfectly 
well that it would be wrong to kill a man out of revenge 
or provocation. JVhatever the insanity of a person may 
amount to, if he is conscious at the time of committing an 
atrocious act, and has reason enough to know that he 
ought not to do it, he is guilty in the eye of the law. 
This was so expressly decided by all the judges of Eng- 
land, except one, in a late case in that countrys (Mc 
Naughten’s case. 2 Greenlf. Evid..301. Note.) The 
question was put to them “ What is the law respecting 
alleged crimes committed by persons afflicted with in- 
sane delusion in respect of one or more particular sub< 
jects or persons, as, for instance, where at the time of the 
commission of the alleged crime, the accused knew he 
was acting contrary to law, but did the act complained of 
with a view, under the influence of insane delusion, of 
redressing or avenging some supposed grievance or in- 
jury, or of producing some supposed public benefit ?” 
To this question the Judges answered as follows :— 
“ Assuming that the question is confined to those per- 
sons who labor under such partial delusion only, and are 
not in other respects insane, we are of opinion that notwith- 
standing the party accused did the act complained of 
with a view, under the influence of insane delusion, of 
redressing or avenging some supposed grievance or in- 
jury, or of producing some public benefit, he is never- 
theless punishable according to the nature of the crime 
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committed, if he knew at the time of committing such 
crime that he was acting contrary to law.” In the same 
case the judges also expressed themselves of opinion 
that where a man commits an act, criminal in its nature, 
who labors under any particular delusion, as that every 
dog he sees in the street is mad, or any other particular 
delusion, his act as to criminality is to be judged of as if 
the thing he imagines to be true were really so. If a 
man is under the delusion that [ am going to take his 
hfe, he would be exculpated in taking my life. But if 
he acted only under the delusion that I was going to 
carry off his property, or pick his pocket, he would not 
be exculpated for taking my lite, for those facts, if true, 
would be no justification of his ayt, unless he was also 
under the insane delusion that he aad a right to take my 
life for such an act. So you See, gentlemen, that al- 
though a man be partially insane, the law does not ex- 
culpate him any further than the extent of his insanity. 
And the whole matter may be summed up in this: If the 
evidence makes it clear to your minds, beyond a reason- 
able doubt, that the prisoner at the time of the act, was 
unconscious that he ought not to do it, he is to be acquit- 
ted; but if not, then he cannot be acquitted on the ground 
of insanity, whether he teas partially insane or not. 

It may be thought by some persons that this is a hard 
law, from the possibility that some, who ought not to be 
held accountable for what they do, may be involved in 
the punishment due only to sane and conscious criminals. 
But such persons should reflect on the object of panish- 
ment. ‘The object of legal punishment is principally to 
prevent crime and preserve the peace of society. This 
is to be effected so far as possible without injustice to any. 
But human laws are imperfect—buman knowledge is 
imperfect; and if the law is to be administered upon 
VOL. VII, NO. G 
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such rules only as would render it an wmpossibility that any 
one should be improperly condemned, or that error or in- 
justice should ever be done, then the administration of 
justice would be so impracticable, that our courts both 
civil and criminal, might as well be closed. Criminals 
would constantly escape merited punishment, and the 
injured parties, or the friends of the murdered, seeing the 
inefficiency of the law, would take the law into their own 
hands. This state of things has been exemplified to a 
considerable degree already in our own country, and I 
pray I may never see the day when it shall be exempli-+ 
fied in this State. We must administer the laws with 
firmness, however much we may in-our hearts pity the 
culprit: and we are bound to be jealous of those defences, 
which call for the exculpation of the offender, where the 
criminal act is clearly proved upon him. Otherwise, we shall 
have no security for our lives, or the lives of our families. 
These considerations lie at the foundation of the law of 
insanity as I have expounded it to you, gentlemen, in re- 
lation to excusing a man from the consequences of his 
own atrocious acts. The law is stringent and suspicious, 
and it has to be so. If it were not so, we should be over- 
run with crimes and atrocities committed under the plea 
of insanity, or of some insane delusion. This is all that 
is meant when it is said that insanity is a defence not fa- 
vored inthe law. It is not intended, and Gop and hué 
manity forbid it ever should be, that courts should frown 
upon insanity as a defence, or that if a jury are satisfied 
beyond a reasonable doubt, that the act complained of 
was committed when the accused was insane, they 
should for one moment hesitate in pronouncing a ver- 
dict of acquittal—but it is intended that they should 
see to it, that the defenee is fully sustained by the 
evidence. 
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As germane to these remarks, it is also my duty to re- 
mind you, gentlemen, that outbursts of ungovernable pas- 
sion do not excuse a man for any acts of atrocity he may 
commit under their influence; on the contrary, they rather 
aggravate his guilt. Men are bound to control their pas- 
sions ; and if they suffer them to run away with their 
reason and senses, they ought to suffer for it. One of the 
very objects of having laws to govern us, is to protect us 
from the fury of ungovernable passion—whether that be 
anger, hate, envy, jealousy, or any other of the malignant 
passions, a man is equally culpable for suffering himself 
to be goaded on by any of them to the commission of 
crimes at which humanity shudders. ‘There are cases, 
it is true, where long and frequent indulgence in violent 
passions has destroyed the balance of the mental powers, 
completely dethroned the reason, and terminated in con- 
firmed insanity. Then, of course, the man is no longer 
accountable. He is then only fit for the asylum or the 
madhouse. 

Fourthly. Having enlarged thus much on this difficult 
subject, it seems proper that I should add a few observa- 
tions on the nature and weight of the evidence which is usu- 
ally adduced to prove insanity. I may begin by saying 
that the act charged against the criminals, in itself, is no 
proof of insanity. The man who commits a heinous of- 
fence against God and man, is undoubtedly very unwise. 
The Sacred Volume calls him a Fool: and, in one sense, 
heisa madman. He madly gives way to the instigations 
of the evil one, or of his own evilheart. But this is not 
the kind‘of madness that is to excuse a man from the 
punishment due to his crimes. If it were, there would 
be no such thing as crime. Every act of crime would 
only be proof of the insanity of the perpetrator; and the 
greater the crime, the stronger the proof. When people 
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say that a man must have been crazy to have com- 
mitted such an act, they must be understood as. speak- 
ing figuratively. It is too unhappily true that man, 
conscious, sensible, reasoning man, is often found pros- 
tituting his nature so low, as to be guilty of crimes of the 
deepest dye. 

I cannot yield to the doctrine which has been suggested, 
founded upon what is called moral insanity. Every man, 
however learned and intellectual, who, regardless of the 
laws of God and man, is guilty of murder, or other bigh 
and disgraceful crimes, is most emphatically morally in- 
sane. Such doctrine would inevitably lead to the most 
pernicious consequences, and it would very soon come to 
be a question for the jury, whether the enormity of the 
act was not, in itself, sufficient evidence of moral insanity ; 
and then, the more horrible the act, the greater would be 
the evidence of such insanity. On the contrary, in my 
judgement, the true question to be put to the jury is, 
whether the prisoner was insane at the time of committing 
the act: and in answer to that question, there is little 
danger of a jury’s giving a negative answer, and convict- 
ing a prisoner, who is proved to be insane on the subject 
matter relating to, or connected with the criminal act, or 
proved to be so far and so generally deranged as to render 
it difficult, or almost impossible, to discriminate between 
his sane or his insane acts. I mean no disrespect to the 
learned writers on medical jurisprudence, or other dis- 
tinguished men of the medical profession. On the con- 
trary, I consider the administration of criminal law great- 
ly indebted to them for the results of their yaluable expe- 
rience, and professional discussions on the subject of in- 
sanity; and [ believe those judges who carefully study 
medical writers and pay the most respectful but discrimi- 
nating attention to their scientific researches on the sub- 
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ject, will seldom, if ever, submit a case to a jury in such 
a way as to hazard the conviction of a deranged man. 
These remarks, and all I have said, calculated to cau- ar 
tion you against confounding mere outbreaks of passion, 
or mere acts of depravity, with that sort of insanity which 
excuses from punishment, you are not to regard as the 
expression of an opinion on the part of the Court, that the ' 
act of homicide committed by the prisoner was an act of i 
criminal passion or revenge, or that it was an act of in- 
sanity. This is the very question you are to decide, and i 
which it is my desire to submit to your decision uninflu- i 
enced by any opinion of mine. i 
The evidence of insanity upon which a jury should ; 
rest, will vary with every case; but generally speaking, 
the evidence of those who saw the person accused every , 
day immediately previous to the commission of the act, 
who were intimate with him, talked with him, ate and 
drank with him, and who testify to his acts, his words, 
his conversation, his looks, his whole deportment, is that 
on which a jury ought to place the greatest reliance.— 
The evidence of competent medical men, who have had 
frequent opportunities of observing him about the time in i 
question, especially if they have been in attendance upon, 
or have visited him with a view to probe the state of his 
mind, is entitled to very great consideration. It has al- 
ways been held that medical men may give their opin- 
ions in evidence. ‘These are always valuable, and more 
or less so according to their opportunities of observing the 
accused at, or about the time of the act complained of. 
But if they have not been in the habit of seeing him, if 
they were not familiar with his habits and symptoms, at 
or about the time in question, their opinions in relation to 
a particular individual, are of no more weight, and in my 
judgement of not so much weight, as those of unprofession- 
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al persons of good sense, who have had ample opportu- 
nities for observation. 

One strong circumstance generally attending the com- 
mission of acts of violence by persons who are really in- 
sane is, the absence of any apparent motive.. It is not un- 
frequently their best friends, those who are most kind 
and attentive to them, who are the victims of their uncon- 
scious and destructive violence. I do not say that this 
absence of apparent motive invariably exists in cases of 
homicide and other atrocious acts committed by insane 
persons ; but I say that it is generally the case. Hence, 
if we witness the perpetration of such an act without any 
apparent motive or object, but against every motive which 
would appear to be naturally influential with the person 
committing it, we areat once awake to the inquiry whether 
he was in his sound mind, and if we can lay hold of any 
sufficient evidence that he was not so, this absence of 
apparent motive, confirms us in the belief that he wag 
insane. 

But where the evidence of the case shows that there 
were strong motives of anger, jealousy, or hate, to actuate 
the accused, such motives as might naturally induce a 
man of depraved and wicked heart, and violent, ungovern- 
able passions, to perpetrate the crime of which he stands 
accused, we cease to look for other causes of the deed 
committed, and naturally attribute it to those which so 
glaringly present themselves. We at once, unless the 
evidence of his being actually insane is forced upon us, 
attribute it to his own wicked nature and the unholy in- 
dulgence of his ungovernable passions. This process of 
our minds is natural, and is founded in the truth and rea- 
son of things. You ought to inquire, therefore, gentlemen, 
whether in the case before you, the prisoner at the bar 
committed the act charged upon him as a crime, in the 
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absence of any such motive as would naturally inflame 
the mind of a depraved man to the commission of acts of 
violence. If no such motive existed, that circumstance 
will add great strength to the proof of his insanity; but 
if, on the other hand he was assailed by strong motives 
of revenge, or other passions, you have a right to infer 
that it was under the influence of those motives that he 
committed the deed, and not under the influence of insan- 
ity, unless the proof of actual insanity at the time is clear 
and convincing to your minds. 

I will take notice of one more consideration which it 
is proposed for the jury to regard in making up their ver- 
dict in this case. It is this. It is undoubted law, that 
when a man is proved to have been once insane, the pre- 
sumption is, that he continues so until the contrary is 
shown. If I have left a relative in England who was 
then afflicted with insanity, and I have not since heard 
from him, the presumption is that he is stillinsane. True, 
he may have recovered ; and since the humane methods 
with which the disease is now treated, have become gen- 
eral in civilized countries, the probability of recovery 
from mental derangements is greatly increased. Still, 
the presumption of law remains the same. The presump- 
tion is that my afflicted relative is in the sarne condition 
he was when [ left him. But if I learn that he has re- 
covered, or that he has sane intervals, and is sufficiently 
restored to attend to his business, then the aspect of things 
is changed. There is no longer any presumption that he 
is still insane. So, in the case in hand, if the prisoner 
has proven that he was once insane, the presumption 
arises that he is still insane at this moment, unless the 
contrary be shewn. The evidence on this subject is all 
before you, gentlemen, and the prisoner is himself before 
you, and if you have no evidence of lucid intervals since 
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the time of the insanity proved, you must of course find 
him still insane, and insane at the time of committing the 
act in question. But if the prosecution has succeeded in 
showing that since the period of insanity (if any) proved 
by the prisoner, he has been himself conscious of right 
and wrong, and every way a responsible man, the pre- 
sumption of insanity is done away. 

This, gentlemen, is all that I deem it my duty to say 
to you on the question of insanity, as a defence. In doing 
this, it has been my object and design to give you, in the 
abstract, and without reference to the evidence and the cir- 
cumstances of this particular case, the law upon the sub- 
ject of insanity when set up asa defence, both as respects 
the extent and character of that sort or degree of insanity 
which is required to constitute a defence, and of the evi- 
dence by which it may be established. And I hope I 
may not be understood by you as having, by any thing I 
have said, in the slightest degree indicated any opinion 
that the prisoner has failed to establish such insanity, at 
the time of committing the homicide, as ought upon the 
soundest rules of law, and in accordance with the dictates 
of our common humanity, to exempt him from the penalty 
due to crime, when committed by rational and account- 
able beings; nor on the other hand is it my intention to 
express any opinion that the defence has been sustained. 
The question of the prisoner’s sanity or insanity at the 
time of committing the act charged, is appropriately and 
exclusively within the province of the jury. It will be 
sufficient for the court to call the attention of the jury to 
such evidence on the part of the prisoner as lays any 
foundation for a belief that he was insane at the time of 
the homicide. I have said that insanity is not to be in- 
ferred, but to be proved. By this, however, F did not 
mean that such acts and conduct as establish insanity car 
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only be proved by witnesses who saw him at, or about 
the time of the commission of the fatal deed. On the con- 
trary, the jury may be convinced that he was then insane, 
and unconscious of doing wrong, from evidence of prior 
insanity, or strong symptoms of insanity, or of an evident 
predisposition to it; or from proof of a peculiar tempera- 
ment of mind, and of nervous excitability in the early 
and continued history of his life, or in his former partial 
aberrations of mind upon certain topics, such as temper- 
ance, politics, or mesmerism ; 7 they are satisfied that the 
unhappy circumstances in which he was placed in regard 
to his wife, the grounds he had for believing her unfaith- 
ful, and the cruel treatment he received, or believed he 
received, from her mother and brother, and the attempt 
to drive him from her, that Richardson, or some one else 
might occupy his place, had produced such an effect on 
his already shattered intellect, as to dethrone the little 
remains of reason he possessed, and leave him uncon- 
scious of the wickedness of the act he was perpetrating. 
And this will present to you the true question in the case 
which, in the language of Lord Chief Justice Denman, 
in the case of Oxford (9 Carr §& Payne 221,) is “ whether 
the evidence given proves a disease in the mind, as ofa 
person quite incapable of distinguishing right from wrong: 
Whether the prisoner was laboring under that species of 
insanity which satisfies you that he was quite unaware of 
the nature, character, and consequences of the act he was 
committing: or, in other words, whether he was under 
the influence of a diseased mind, and was really uncon- 
scious, at the time he was committing the act, that it was 
a crime.” 

The expressions of the deceased are irrelevant to the 
issue in the cause. If she were a party to the suit; if 
she were the accuser of this man, and it was a matter 
VOL. NO, 3. 
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entirely between themselves, then her expressions—the 
words she may have uttered—would be admissible against 
her. But on this issue, between the State of New Jersey, 
and the prisoner at the bar, what she has said or admit- 
ted should have no more weight than what any other per- 
son may have said. It has beemw testified that she de- 
clared the prisoner msane. This is no proof that he was 
so. She may have said this for the sake of her own 
character and credit ; or she may have said it from other 
interested motives. What she said is not to be the rule to 
guide us here. Nothing but the proof of what the fact 
was, can or ought to have any weight with the jury. 

The evidence is before you, and it is your peculiar pro- 
vince to judge of its weight and the results to which it 
leads. If, in your opinion, it is clearly proved that the 
prisoner at the bar, at the time of the homicide, was un- 
conscious that what he did was wrong, and that he ought 
not to do it, you must acquit him on the ground of insanity ; 
but if in your opinion this is not clearly established be- 
yond a reasonable doubt, then you must find him guilty 
of the act, and proceed to investigate the nature of the 
homicide. 

In view of my accountability to Him, before whom 
judges must be judged, who knoweth the secrets of all 
hearts, and who cannot be deceived, I have most consci- 
entiously declared to you the law, upon the subject of 
Insanity, when set up as an excuse for acts which, if com- 
mitted by sane persons, would subject them to severe, or 
capital punishment. I doubt not, gentlemen, the same 
high and holy motives will influence your decision; the 
same anxious desire to redeem the solemn pledges you 
have given, will agitate your bosoms, while you are 
making up your verdict. 


2 
3! 
ok. 
the 
Hey 
+4 
At 
a 
ara, 
; 
NE 


1851] On the Mental Disorders of Females. 259 


ARTICLE V. 


ON THE MENTAL DISORDERS OF PREGNANCY 
AND CHILDBED. By F.eerwoop 
M.D., M. R. I. A., Hon. Fellow of the King and Queen’s 
College of Physicians, Xe. 


[From the “ Dublin Quarterly Journal of Medical Science,” for Feb. 1850.] 


I HAVE no intention, in the present Essay, of entering 
upon the subject of insanity generally, or the inquiry as 
to whether it is owing to bodily derangement alone, as 
some have maintained, or whether the mind itself may 
not, in some instances, be disordered. Without attempt- 
ing the solution of the problem, it is sufficient that we 
admit that man is a compound being, with the inter-de- 
pendance of mind and matter so finely adjusted, that, so 
long as the balance is preserved, the action of the ma- 
chine is as perfect in its nature as wonderful in its 
results. 

But the very nicety of this balance, the very intimate 
and accurate relation between the body, or especially the 
brain, and the mental development, appears occasionally 
to lead to the disturbance of the latter. The cords are 
so fine and so tense that an excess of vibration in the one 
extremity induces discord in the other. 

If this is the case with men, who are possessed natu- 
rally of a firm and vigorous constitution,—if a very slight 
deviation from bodily health distorts or upturns their 
mental operations, how much more exposed must women 
be to such disturbances, who, in addition te the causes 

VOL. VII. No. 3. H 
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common to both, possess a more delicate organization, 
more refined sensibilities, more exquisite perceptions, 
and are, moreover, the subjects of repeated constitutional 
changes and developments of a magnitude and import- 
ance unknown to the other sex. 

These functions are, menstruation, conception and preg- 
nancy, parturition and childbed, and lactation. That 
functions of such great consequence, involving changes 
so enormous in their results, and yet so delicate in their 
minute details, should exert an influence upon the mind 
of the female, cannot be a matter of surprise, and a litdle 
inquiry will show us that the mental condition does cor- 
respond to these changes by an increased sensitiveness 
and by a greater liability to disturbance; and further, 
that this disturbance may amount to incoherent action or 
insanity. 

Contrast for a moment the mind of a young girl before 
and afier puberty. Previously to that event, it is the 
mind of a child, merry, thoughtless, volatile ; occupied 
with childish trifles, delighted with toys; playing with 
her brothers, and differing from them mainly in some 
little feminine tastes, and in being less boisterous. 

After menstruation, a great and rapid change i is evi- 
dent ; womanly tastes and womanly feelings have sprung 
into existence; thought, feeling, and reflection are sub- 
stituted for her former levity; her expressions are more 
refined, more reserved, and indicating deeper sentiment ; 
her affections are warmer yet more finely tempered ; her 
pursuits are more elevated, her tone of mind more serious. 
Occasionally she is sad without cause, and her sympathy 
for sorrow and distress is more deep and earnest; even 
her joy, though less buoyant, is more intense, and her 
tastes are finer and more delicate. In short, under the 


“influence of bodily development, her mind has expanded, 
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and, from a lively merry girl, she has been transformed 
into a woman.* 

Now, from this susceptibility of the nervous system, 
this mental sensitiveness, the step to morbid excess of it 
is but slight, and the gradations very easily traced. The 
pensiveness may degenerate into sadness and melan- 
choly, especially under the influence of any moral cause} 
or a disturbance of the bodily funétions may excite the 
morbid mental condition. Hysteria and analogous ner- 
vous affections are nearly allied to more serious mental 
disorders.t 

Dr. Haslam observes :—“ Insanity and epilepsy are 
often connected with menstruation, and suffer an exacer- 
bation of their paroxysms, at the period when the dis- 
charge happens or ought to happen;” and he gives a 
case, of which he says that “ the insanity of M. M. was 
connected with her menstruation; after its cessation she 
recovered, although she had been confined for more than 
sixteen years.’’t 

Dr. Spurzheim remarks :—‘* Many delicate premature 
females, of lively disposition, at the period of menstrua- 
tion, or soon after, by imperceptible degrees, lose the 
manifestations of the mind; they become inactive, and 
neglect those objects and pursuits which formerly were 
to them sources of instruction and delight. They do not 
show the same attachment to their parents or friends ; 
they are careless of reproof, and unfeeling to kindness ; 
they are negligent in their dress, inattentive to personal 
cleanliness, and finish with a general apathy and 
idiotism.§ 


* Raciborski, De la Puberté, p. 103. 

¢ Laycock on Nervous Diseases of Women, p. 551, 
¢ On Madness and Melancholy, pp. 215; 232. 

§ On Insanity, p. 162. 
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Dr. Burrowes says :—*“ Everybody of the least expe- 
rience must be sensible of the influence of menstruation 
upon the operations of the mind. It is, in truth, the moral 
and physical barometer of the female constitution.””® 

‘Some females,” observes Dr. Prichard, “at the 
period of the catamenia, undergo a considerable degree 
of nervous excitement; morbid dispositions of mind are 
displayed by them at these times, a wayward and capri- 
cious temper, excitability in the feelings, moroseness in 
the disposition, a proneness to quarrel with their dearest 
relatives, and sometimes a dejection of mind approaching 
to melancholia.”’t 

That menstrual disorders, particularly amenorrheea, 
are frequently coincident with insanity, is freely admitted 
by all writers, some, however, maintaining they are 
causes, others that they are effects. Dr. Burrowes takes 
the latter view, but in one of his cases the reverse was 
the case. Dr. Prichard observes: Sudden stippres- 
sions of the catamenia are frequently followed by dis- 
eases of the nervous system of various kinds. Females 
exposed to cold, undergoing powerful excitement, expe- 
rience a suppression of the catamenia, followed, in some 
instances, immediately by fits of epilepsy or hysteria, the 
attacks of which are so sudden as to illustrate the con- 
nection of cause and effect. In attacks of madness the 
catamenia are, for the most part, wholly or partially sup- 
pressed during the early periods, and in many cases itis 
not easy to say whether the suppression is the effect or 
the cause of the disease. We have already alluded to 
the case of a* young female, mentioned by M. Esquirol, 
who suddenly exclaimed that she was cured of her dis- 
order; her catamenia had flowed spontaneously, and her 
restoration to sanity was the immediate consequence.” 


* Commentaries on Insanity, p. 146. + On Insanity, p.207. { Ibid. p. 207, 
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The observations of M. Foville fully confirm the state- 
ments of Dr. Prichard,* and I find that in a table of 235 
cases of dementia by M. Esquirol, fifteen are stated to be 
from disorders connected with menstruation, and thirty- 
five connected with the critical age. He has also re- 
marked that madness is more frequent in proportion 
among women under 20 than above 50. 

I saw a case lately illustrating the point in question. 
It was that of a young lady, aged 17, who had menstru- 
ated regularly for a year or thereabouts, but in whom the 
discharge had been suddenly arrested without apparent 
cause. She complained of headach for a few days, and 
then it ceased; ber pulse was perfectly natural and her 
appetite pretty good, but her mind gradually became 
clouded, and at length the prey of the greatest misery 3 
she regarded herself as a castaway, spoke of her doom 
as fixed for ever in misery, and became completely in- 
sane. Neither medicine nor change of air and scene did 
her any good, and her friends were reluctantly obliged 
to think of placing her in confinement, when the menses 
suddenly re-appeared, after eight or ten months absence, 
and she immediately recovered ber mental health. 

A curious case came under the observation of Mr. 
Speedy and myself some time ago. A servant-girl. aged 
17 or 18, was sent to live ina lone house near Howth, 
where the only person she saw was a policeman. She 
had previously been irregular, and was much depressed. 
On returning home she was unwell, and talked nonsense, 
and her mother, supposing she had fever, sent her to 
Cork-street hospital; thence she was dismissed as not 
having fever. On coming out she declared to a clergy- 
man that she was pregnanj and going to miscarry. We 


* Dict. Med. et de Chirurg. Prat., vol. i, p. 521. 
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took her into the Western Lying-in Hospital, but could 
find no evidence of pregnancy, but enough of congestion, 
and probably of inflammation of the brain, for which we 
treated her, and of which she died. On post mortem exa- 
mination, not only was she not pregnant, but, so far as 
we could judge from the state of the organs of genera- 
tion, she was a virgin. Her pregnancy was insanity. The 
late Dr. Hunt related a similar case to me. 

Connected with menstruation and its derangements, as 
I have already mentioned, is the protean disorder which 
we call hysteria, and this, as Dr. Burrowes observes, 
will sometimes degenerate into mania :—“ Nervous, sus- 
ceptible women, between puberty and thirty years of 
age, and clearly the single more so than the married, are 
more frequently visited by hysteria, and such constitu- 
tions have always a greater aptitude to strong mental 
emotions, which on repetition will superinduce mental 
derangement, and perhaps epilepsy.”* 

“The critical period,” according to the same author, 
‘as it is called, when menstruation ceases, is certainly 
favorable to the development of mental aberration. The 
whole economy of the constitution, at that epoch, again 
undergoes a revolution. ‘The moral character, at the age 
when the menses naturally cease, is much changed from 
what it was on their first access ; and every care or anxi- 
ety produces a more depressing and permanent impres- 
sion on the mind.’+ Dr. Haslam refers to several cases 
of insanity which ceased at the critical period. 

I may add that the deviation from mental health in 
women, even when the intellectual faculties are plainly 
disordered, is generally caused through the affections or 
moral qualities, and in this they differ from men under 
similar circumstances. 


* Commentaries on Insanity, p. 192. t Ibid. p. 192. 
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No one, I am sure, will suppose that I mean to assert 
the necessary or frequent connection between menstrua~ 
tion and insanity, but merely their occasional combina- 
tion; neither do I pretend to explain it; the fact is as I 
have stated, and it is of practical importance to remem- 
ber that the changes of character and the mental deve- 
lopment are dependent upon the bodily functions called 
into existence at puberty. 

But this inter-dependance of mind and bodily functions 
ig more remarkably exhibited during the next great deve- 

opment in the female economy. The sensibilities ex- 
panded by puberty are heightened during pregnancy, and 
not unfrequently more or less disturbed. The increase 
of local organic action is accompanied by general ner- 
vous irritability, which shows itself in various modes and 
degrees. Few women are quite as self-possessed, or in 
as even spirits, during pregnancy as at other t''nes ; little 
things annoy them; trifles depress them; or it may be 
that they are just as inordinately excited, displaying a 
degree of caprice or levity foreign to their character. 
Sometimes the most sweet-tempered become irritable, 
cross, and quarrelsome. The husband of a patient of 
mine told me that the earliest symptom of pregnancy in 
his wife, who was remarkably good-tempered and attach- 
ed to him, was a disposition to quarrel with himself es- 
pecially. 

Dr. Montgomery mentions the case of a lady who, for 
the first two or three months of pregnancy was so irrit- 
able that, to use her own words, “ she was a perfect nui- 
sance in the house.” He also relates one of an opposite 
character. “ A gentleman lately informed me that being 
afflicted with a stepmother, naturally more disposed to 
practise the fortiter in re than to adopt the swaviter in modo, 
he and all the household had learned from experience to 
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hail with joyful anticipations the lady’s pregnancy, as a 
period when clouds and storms were immediately ex- 
changed for sunshine and quietness.’’* 

In a late volume of Guy’s Hospital Reports Dr. Lever 
relates the case of a lady who was two months pregnant, 
and who, from having been the life of the household, 
light-hearted and gay, “ now sat, wherever she was 
placed, neither turuing her head or her eyes to one side 
or the other: she was a living automaton ; her movements 
were automatic; there was life, it is true, but there was 
no mind; ber chiselled face seemed cut in alabaster.™ 
She recovered after her confinement. 

Dr. Burrowes observes, that ** whenever mental dis- 
turbance occurs duting pregnancy, it partakes oftener of 
an idiopathic character, either in the form of mania or 
melancholia, than of the delirium which succeeds partu- 
rition.”’ “I have seen,” he adds, “two cases where 
hysterical symptoms attended during pregnancy, and the 
patient almost immediately upon delivery became in- 
sane.’’} 


* On the Sicns of Pregnancy, &e. pp. 18, 19. 


t Vol. v, p. 22, second series. t Commentaries on Insanity, p. 364- 


(To be concluded in our nett.) 
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BIBLIOGRAPHICAL NOTICES. 


Art. VI.— Notice of some Experiments in Heating and 
Ventilating Hospitnls, and other buildings, by Steam and 
Hot Water, with remarks. By Tuomas 8. Krrxpripe, 
M. D., Physician to the Pennsylvania Hospital for the 
Insane. Philadelphia, 1856: Svo. pp. 20. 


This valuable communication appeared originally in 
Dr. Hays’, “ American Journal of Medical Sciences,” for 
April 1850, and is doubtless familiar to many of our 
readers. In the present pamphlet form it will extend the 
knowledge of probably the most important improvement, 
of late years, in the construction of public buildings, in 
which a large number of persons are permanently col- 
lected. 

Dr. Kirkbride details in a clear and concise manner, 
the erections for the above purpose, in one of the wings 
of the Pennsylvania Hospital for the Insane, and the 
Pennsylvania Hospital. Wood-cuts accompany the nar- 
rative, in illustration of it. He also states that since 
1846, fixtures for heating by steam and hot water have 
been put up in the New Jersey State Lunatic Asylum, 
the New Jersey State Prison, the Philadelphia Alms- 
House, the Maine Insane Hospital at Augusta, and the 
McLean Asylum for the Insane, near Boston. 

The concluding remarks by Dr. Kirkbride appear to 
us so important, in relation to general health, and to the 
great necessity of instructing the public concerning it, 
that we copy them without any curtailment. 
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“ Remarks. — The subject of heating and ventilating 
buildings is one in which every individual has a direct 
interest, and the constant inquiries for improvements 
in the means for effecting these objects, is among the 
best proofs how imperfect and unsatisfactory are most of 
those heretofore employed. The experiments detailed 
in the preceding pages possess value as exhibiting to in- 
quirers on the subject the actual results of several trials 
of two important agents, and the whole arrangements 
connected with which are open to the inspection of all 
who wish to examine them. To answer some of the 
many inquiries frequently addressed to the writer, he 
has, without aiming at any special novelty, added some 
remarks, embracing his own present views on the sub- 
ject and some of the conclusions to which he has arrived, 
after carefully observing the practical working of most of 
the kinds of heating apparatus used in this section of 
country. 

“* An abundance of pure air of a proper temperature is 
obviously so essential to the health and comfort of every 
one, that it is a matter of astonishment that, in the con- 
struction of both public and private buildings, no part of 
the original plan, as a general rule, receives so little at- 
tention as that which relates to their heating and venti- 
lation. In some of the most costly public buildings in 
the country, the plan for heating has not even been asked 
for till the structure was nearly completed; and in al- 
most any proposal for putting up an edifice, in which the 
architect has chanced to make special provision for ven- 
tilation, if the estimates seem too high, that item will be 
the first to be rejected, even when costly external and 
internal ornaments, not always in the best taste, are un- 
hesitatingly retained. 

“* Most of our public buildings, in which large numbers 


; 
A 
3 
3 
1 
> 
j 
ri 
3 
ae 
ia 
+ 
ie 
H 
i 
¥ 


1851] Bibliographical Notices. 269 


of persons are collected even for a limited period, de- 
monstrate very forcibly the want of proper provision for 
heating and ventilation; and hospitals, whether for the 
ordinary sick or for the insane, filled as they constantly 
are with individuals to whom pure air is of especial im- 
portance, have suffered more than any other class of 
structures from these inefficient arrangements; but many 
of the most costly private residences will also exhibit 
most strikingly the imperfect mode by which heat is ob- 
tained, as well as the almost entire absence of venti- 
lation. 

“Those who have passed any considerable part of 
their lives in the days of open fires, although they may 
have vivid recollections of cold currents of air on their 
backs, while their faces were nearly scorched, still re- 
member a general feeling of comfort—a degree of men- 
tal and physical vigor—a certain something which they 
find wanting in rooms warmed by air that has passed 
over iron, nearly or quite red hot, while almost every 
opening that could permit ventilation is carefully closed. 
No wonder they have pleasant recollections of the open 
fires of past days, and in their comparisons of the old and 
most of the new fixtures for heating, find little that is in- 
dicative of the great progress of the age. In those days, 
they had a thorough ventilation if there was but little 
heat; now, with a superabundance of heat, there is no 
ventilation. 

“ Any apparatus, to work properly, must supply our 
apartments with an abundance of pure air, moderately 
heated, and, at the same time, furnish a steady ventila- 
tion proportionate in amount to the number and physical 
condition of the occupants of the building. Whatever 
plan effects these objects most effectually, most cunven- 
iently, most economically, is the best. 
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“In private buildings, many contrivances may be used 
that are not admissible in hospitals, and especially in 
hospitals for the insane. A well-constructed air furnace 
to heat the halls, and moderate the general temperature 
of the upper rooms of a private house, while open fires 
are used in the parlors and sitting-rooms below, has been 
found by the few who, valuing health and comfort above 
the extra cost and trouble of such an arrangement, have 
adopted it, to afford, with a proper heat, a very desirable 
kind of ventilation. But in hospitals it will be found 
best to dispense with open fires in the wards, and to rely 
upon fixtures in the cellar of the building, which will not 
only warm an abundance of fresh air from the external 
atmosphere, preparatory to its admission into the rooms 
above, but also give power enough for affording a 
thorough forced ventilation. 

“ Hot air furnaces being rejected as uncertain and un- 
satisfactory in their operation, steam at a low pressure, 
or hot water, of a temperature not higher than 212° F. at 
the boiler, will be found the most desirable’ agents that 
can be employed for these purposes. These, it is to be 
understood, however, are only recommended when used 
for heating fresh air preparatory to its admission into the 
rooms above, as before stated, and not for heating the air 
already inthem. The plan of obtaining warmth by di- 
rect radiation from steam pipe placed in the different 
apartments, and kept hot by the waste steam from the 
boilers, as is extensively used in manufactories, although 
a very economical mode of obtaining heat, is highly ob- 
jectionable, and ought not to be adopted where any active 
ventilation is desirable. 

“Used as proposed, and with the boilers, as will be 
recommended on a subsequent page, placed outside of 
the building, steam and hot water have many important 
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recommendations. With such an apparatus, the danger 
of accidental fire is much lessened; for all fire may be 
dispensed with in the building, except for some kinds of 
cooking, baking, and ironing: all the dust and dirt from 
taking in and moving the coal, and carrying out ashes, and 
all the annoyance from the escape of gas from imperfect 
pipes or making fires, is completely avoided. The air 
cannot be excessively heated, and when freely admitted 
into the wards, seems like a summer breeze. 

“There appears to be little doubt that either steam or 
warm water will effect every desired object, and, judging 
from our experiments, without any material difference in 
cost. For private dwellings, the hot water is most de- 
sirable; it is perfectly safe, there is no objection to the 
boiler being in the cellar, and any one who can take 
charge of a common fire can attend to it; but in large 
establishments, where it will be necessary to keep a regu- 
lar fireman, steam is to be preferred. ‘This person will 
be responsible for the apparatus being kept in order; and 
as steam can be made to circulate more rapidly, little 
inconvenience will be experienced if the fires should hap- 
pen to go down. The distance from the boiler at which 
steam can be conveniently used, and the small sme of the 
pipes in which it may be conveyed, render it almost im- 
possible to calculate the extent to which this wonderful 
agent, which is revolutionizing so many of the operations 
of mankind, may yet be employed in supplying warmth 
to the inhabitants of cities. There seems to be no reason 
why housekeepers and the proprietors of stores should 
not, at some not very distant day, buy heat for their 
dwellings as they now do light and water. Preparing 
the air-chambers in their cellars, steam could be delivered 
to them for circulation in their pipes, by any enterprising 
person, who, selecting a cheap location in the rear of a 
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range of dwellings or stores, might entirely underground, 
have all the fixtures necessary for supplying steam to a 
whole square, the residents of which, in addit'on to the 
important matter of being saved from one great source of 
accidental fire, would be spared the annoyance of getting 
in coal, making numerous fires, removing ashes, &c.— 
For stores in which the doors are much open, simple ra- 
diating pipes in the different rooms might be sufficient, as 
it would be less costly than the plan recommended for 
private dwellings. 

“The distance to which steam can be conveyed in 
thoroughly protected pipes under or above ground, i+ one 
of the features which make it so desirable for warming 
very large establishments. At the distance of one ihou- 
sand feet from the boiler, when proper care is observed, 
the force and temperature of the steam do not appear to 
be materially impaired. 

“ The kind of boiler adopted where steam is used, may 
depend very much upon the fancy of those who select it, 
and upon the position which itis tooccupy. The tubular 
boiler has been adopted in several of the fixtures noticed 
in the preceding pages, and has the advantage of occu- 
pying much less space than the common cylindrical one. 
Steam can be raised more quickly; if well made, they 
are equally strong; and very little masonry is required 
in putting them up; while, on the other hand, if not re- 
stricted for room, the simple cylindrical boiler is less 
costly, much less likely to require repairs, and at least 
as safe. 

“ Whichever kind may be adopted, it is of great im- 
portance to secure ample boiler room; the ability to gene- 
rate rather more steam than we expect to require, is highly 
desirable ; and they should always be used under a very 
moderate pressure. 
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‘In all cases, it is important that two boilers of mode- 
rate size should be used, rather than one large one. Un- 
der no circumstances should a single boiler be depended 
on to heat a hospital, or a large section of a hospital; 
for some accident may occur that would effectually pre- 
ventits use for sore days inthe severest weather; when 
there are two, the uninjured one would be sufficient to 
prevent any suffering from such a cause. Besides, a 
sing!e boiler may be arnply sufficient for mild weather, 
when two would be fully required when the temperatare 
is very low. 

“The boilers should always be placed outside of the 
building that is to be heated. They can easily be pro- 
tected so as to give out but little heat; and the heat from 
the boilers ought not to be depended upon for warming 
the rooms that are occupied by patients. Although it 
seems scarcely possible that an accident can occur to 
boilers properly made, and properly used, for heating, 
they should be placed in a position, where all risk to 
those occupying the building would be removed. Another 
important reason tor such a location of the boilers is that, 
if in the building, the dust from the coal and ashes, and 
a certain amount of gas, while the fire is being made, 
must necessarily escape into the rooms above. When 
the boilers are outside, the depots for coal, ashes, &c. 
should also be exterior to the building, easily accessible, 
and immediately contiguous to the boiler. 

“ The boilers should always be placed so low that there 
will be no difficulty in the condensed steam returning 
promptly to them; and upon this source of supply they 
ought to depend. If this works properly, the greatest 
source of possible accident is removed. More annoyance 
has probably arisen from the want of attention to this 
point, than any other, and has frequently occurred from 
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the boilers being placed inside of buildings, which 
did not permit any great amount of excavation in their 
cellars, 

“ For conveying away the gas from the boiler fires, a 
cast iron pipe, if perfectly tight, may be used; and, in 
winter, no objection exists to its passing through one of 
the air-chambers ; as, in a good tubular boiler, or a cylin- 
drical one of proper length, the temperature will be found 
so very moderate, that no injury will result from its pre- 
sence. It may then be carried up in the centre of a ven- 
tilating shafi; but the great absorption of heat by the 
water in the boiler will prevent its being as effective a 
moving force as would have been supposed. If this ar- 
rangement is adopted, in summer it will be necessary to 
use an underground flue, and a downward draft, to pre- 
vent annoyance from the heat, that otherwise would be 
communicated to the air-chamber. 

* Either small welded iron pipe, of a diameter not ex- 
ceeding one inch, or cast iron pipe of several inches in 
diameter, may be used in the air-chambers. The small 
pipe has generally been adopted in this vicinity, from its 
very great convenience in being put up, and in repairing ; 
for the facility with which it may be adapted to any posi- 
tion, as it can be bent to any form; the readiness with 
which changes may be made in the fixtures; while 
its cost is no greater for the same amount of radiating 
surface. 

“The air-chambers should always be large, and, if 
possible, made to extend nearly throughout the length of 
the building, so that the flues for the different stories and 
apartments, passing from the top of the chamber, may be 
as direct as possible. About six feet appears to be a 
convenient width, and probably gives all the advantages 
of a wider one; although some which are twelve feet 
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wide, when passing under a central corridor, with rooms 
on each side, have been found to be unobjectionable, and 
to give increased facilities for conveying the warm air to 
the different apartments above. They should be about 
seven feet high, so that persons may walk comfortably in 
them, and have ample space for arranging the necessary 
fixtures. The cold air should be admitted near the bot- 
tom of the air-chamber, and regularly diffused through- 
out its whole length. It should always come from the 
external atmosphere, either through a large trunk, under- 
ground, or through openings in the cellar windows, into 
an air reservoir, before it is allowed to pass into the air- 
chamber. These openings should always be controllable; 
for the force and direction of the wind, and the external 
temperature, may modify materially the amount of air 
that should be allowed to pass through them. The floors 
of these air-chambers should be of plaster or cement, to 
prevent dust, and that they may be easily kept perfectly 
clean. 

‘* To permit these arrangements to be properly carried 
out, the entire cellar of hospital buildings should be exca- 
vated ; the first cost is but trifling, and the subsequent 
convenience exceeedingly great. 

“One of the advantages of heating by steam and hot 
water is, that the air-chambers and flues may safely be 
made of wood, wherever the use of that article is deemed 
desirable. In arranging flues in old buildings, where ad- 
ditional space is required, this is often highly important; 
and, by care, considerable projections may be made in 
corridors, without at all impairing their general appear- 
ance. When air from steam or hot water is used, too 
much care cannot be taken to make all flues, whether for 
the admission of warm air, or the egress of foul air, very 
large—much larger, indeed, than is supposed necessary. 
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In some of the experiments recently made in the use of 
these agents, the grand defect has been a neglect of this 
point; many of the flues being, in my estimation, not one- 
sixth of the size that is desirable to do justice to the 
system. 

“A free admission of fresh air into the air reservoir is 
also important. Firemen generally will be found to have 
a dread of cold air being allowed to enter the air-cham- 
ber in severe weather, and will, consequently, if permit- 
ted, close most of the external openings; but a series of 
carefully conducted experiments in this institution has 
proved most satisfactorily that a free admission of fresh 
air is necessary to give full efficiency to the apparatus. 
Although the temperature of the air reservoir was much 
reduced, and that of the air-chamber moderately, still in 
the rooms above the thermometer was found to have risen, 
and the character of the air materially improved; so that 
more comfort would have been experienced, even if ata 
rather lower temperature. In conducting these experi- 
ments, another interesting fact was fully established, as 
has been noticed by others, that, with air from steam 
pipes, freely admitted, and with an active ventilation, pa- 
tients were much more comfortable, and expressed them- 
selves as feeling warmer, when the thermometer was at 
65°, than with the ordinary hot air from furnaces, at, or 
above, 70°. 

“No system of heating can be perfect, or give satisfac- 
tion, unless it is connected with a forced ventilation.— 
Although it has been common for us to speak of openings 
in the walls of our hospitals that simply lead to an attic, 
as being for ventilation, a few actual trials of the move- 
ment of the air in their neighborhood, would satisfy any 
inquirer of their utter inefficiency. Windows and doors, 
at certain seasons, and in certain states of the atmosphere, 
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are valuable as a means of ventilation; and there has 
always appeared to me an excess of science, when it is 
seriously proposed to reject all the aid we can occasion- 
ally receive from a natural ventilation; but, at the same 
time, it must be confessed that, when wanted most, little 
or no ventilation is to be obtained in this way. Those 
who have been in the habit of showing these openings in 
the wall, which lead upwards or downwards, as the case 
may be, but through which no air passes, or, if it does, is 
quite as likely to go in the wrong as the right direction, 
although they may have satisfied inquirers, it is no less 
certain that they have been laboring under a delusion, if 
they supposed that the wards were ventilated through 
their agency. 

** As a forcing power, if the proper machinery was at 
hand, and could be kept in regular operation, | feel quite 
satisfied that nothing would be so reliable and so efficient 
as the fan, warm air being supplied for ventilation. But, 
as this cannot commonly be effected, it is necessary to 
resort to other means; although stationary fans, worked 
by hand, for wards, or movable fans for single rooms, may 
often be used most advantageously in old buildings, which 
have been put up without any reference to means of ven- 
tilation. 

“ Next to the fan, heat, as a means of forcing the up- 
ward current of air in the foul air shaft, is the most valu- 
able, and in some positions is recommended by its conve- 
nience. Where a steam apparatus is used, a coil of steam 
pipe of proper size introduced into the shaft has an admi- 
rable effect. The steam jet, where there is an engine 
worked at a high pressure, is very effective, but where 
there is as little pressure of steam as | have generally 
seen in the heating apparatus, used in this vicinity, it is 
of little value. A cast iron gas pipe from strong fires of 
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any kind, carried up in the centre of a ventilating shafi, 
is found to adJ essentially to the activity of the upward 
current of air, but the heat given out by such a pipe from 
a tubular boiler I have found to be much less than I had 
anticipated. Various coi!,ivances, of an old date, are 
valuable on the tops of tuese ventilating shafts, in pre- 
venting the action of the winds, which otherwise occasion- 
ally very materially interfere with the upward current of 
the foul air. 

“ Both the upward and downward ventilation have ad- 
vantages and disadvantages which will readily suggest 
themselves. In many cases it is very convenient to have 
the warm air admitted near the floor, and the upward 
ventilation will then be adopted ; but for some classes in 
hospitals for the insane, the admission of the warm air 
near the ceiling, and the withdrawal of the foul air near 
the floor, has many highly important advantages to recom- 
mend it. Either plan will be successful in a well-matured 
system, in which the flues are judiciously arranged, and 
a liberal amount of forcing power used. Without ample 
forcing power, neither can prove satisfactory. 

“The experiment of introducing coils of steam pipe 
into the space previously occupied by hot air furnaces, as 
detailed in the notice of the apparatus recently put up in 
the Pennsylvania Hospital for the Insane, is deemed im- 
portant to institutions now heated by furnaces, as showing 
with what facility the system may be changed. A slight 
enlargement of these chambers has been found sufficient 
to afford space for steam pipe enough to give out more 
heat than was previously obtained by the furnaces. As 
commonly arranged, not only the chambers, but the flues 
of ingress for cold air and egress for warm, will require 
material enlargement, ard the passage of the heated air 
from the chamber should be made as direct as possible. 
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The Pennsylvania Hospital for the Insane, exclusive of 
those parts now warmed by steam and hot water, has 
thirty hot air furnaces, in regular use during severe 
weather. No doubt is now entertained by the writer, but 
that two large boilers, placed in a central position, would 
give sufficient steam to warm air enough in these cham- 
bers to heat the whole of the building ;—while all the 
trouble and annoyance of getting into the building and 
moving several hundred tons of coal, all the dirt and dust 
from making up the fires, the occasional escape of gas in 
some positions would be avoided, and a considerable 
saving in the amount of fuel used would almost certainly 
result from the change. 

‘In using a steam apparatus in a hospital, it is gene- 
rally desirable that the temperature should be kept up 
about as steadily during the night as by day, in order to 
ensure an equal activity of ventilation. This may occa- 
sionally be done by the ordinary watchman keeping up 
the fire, where the apparatus is conveniently situated, but 
when very large it should be attended to by one of the 
regular firemen. When steam is allowed to go down at 
bed time, and then raised early in the morning, it will be 
necessary at the first named hour to close the cold air 
openings, and somewhat diminish the openings for venti- 
lation. Even by these precautions, the temperature can- 
not be kept uniform, which is the important objection to 
this mode of management, although to avoid additional 
expense it is often adopted. 

‘* Although the experiments detailed in the preceding 
pages have proved, almost invariably, successful ones, it 
is not to be disguised that attempts in some other quarters 
have not been equally satisfactory. The heating of fresh 
air by means of steam and warm water has not as yet 
become sufficiently well understood by most of those 
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engaged in warming buildings, to render success certain, 
except by those who have thoroughly matured their plans, 
and devoted a large amount of study to the subject ; but, 
when undertaken by these, it may be pretty confidently 
asserted that sufficient experience has now been obtained 
to do away with all fears of a failure. 

“ The Association of Medical Superintendents of Ame- 
rican Institutions for the Insane, at their last meeting at 
Utica, New-York, in 1849, unanimously resolved, ‘that 
the experiments recently made in various institutions in 
this country and elsewhere, prove to the satisfaction of 
the members of the association, that the best means of 
supplying warmth in winter, at present known to them, 
consists in passing fresh air from the external atmosphere 
over pipes or plates containing steam at a low pressure, 
or water, the temperature of which at the boiler does not 
exceed 212° F., and placed in large air-chambers in the 
busement or cellar of the building to be heated.’ They 
also resolved, ‘that a complete system of forced ventila- 
tion connected with such a mode of heating was indispen- 
sable in every institution like hospitals for the ordinary 
sick or insane, and where all possible benefits are sought 
to be derive’ from these arrangements,’ and that ‘ no ex- 
pense that is required to effect those objects, thoroughly 
can be deemed either misplaced or injudicious? 

“ Comprising, as this association does, the physicians 
and superintendents of nearly every respectable institu- 
tion for the insane on this continent, it may be safely as- 
serted that no other equal number of men have had so 
much cause to lament the great deficiency of most of the 
present arrangements for heating, and of observing the 
utter want of ventilation in many otherwise noble build- 
ings, or been compelled to devote so much care and at- 
tention to the investigation of the different plans that have 
been proposed to remedy these evils. 
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“The unanimous declaration of sentiment by such a 
body of men ought therefore to prove encouraging to those 
who are about erecting new buildings or making imptove- 
ments in those already built. The experiménts made 
sinve the passage of this expression of opinion have fully 
confirmed its correctness, by practical results of a per- 
fectly reliable character. 

“ The only decided objection likely to be urged against 
the adoption of these modes of heating and ventilation, 
is the first cost of the fixtures, for, when in operation, 
they will be found to be decidedly economical. 

“The importance, however, of giving at all times an 
abundance of pure fresh air, of a proper temperature, to 
the inmates of all hospitals, is so great, that the justness 
of the declaration of the association just referred to, that 
‘no expense that is required to effect this object thorough- 
ly can be deemed either misplaced or injudicious,’ can 
scarcely be questioned. It will be found, indeed, that ia 
all the arrangements of hospitals, true economy consists 
in doing every thing connected with the buildings or fix 
tures in the best and most substantial manner, and that 
such a course of proceeding will prove, in the end, not 
only cheapest, but most satisfactory to every intelligent 
community.” 


Art. VIL.— The Influence of Distance from, and Proximity 
to, an Insane Hospital, on its use by any People.—Read 
before the American Statistical Society, by Evwarp JaR- 
vis, M. D., Dorchester, Mass. 

[Published in the “ Boston Med. & Surg. Journal,” of April 17, 1850. 

Tue Massachusetts State Lunatic Asylum is situated 
at Worcester, the centre of the Commonwealth, and ex- 
tremely easy of access. 
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During seventeen years, it has received 3,347 patients 
from the several Counties in the State, and which con- 
tained in 1840, a population of 737,699. Of these Wor- 
cester County sent 816 patients; with a population of 
95,313. The contiguous Counties of Hampshire, Hamp- 
den, Franklin, Middlesex and Norfolk, with a population 
of 256,836, sent 1,150 patients. The remote Counties of 
Berkshire, Essex, Plymouth, Barnstable, Bristol, Nan- 
tucket and Dukes, whose tot2l population was 289,788, 
sent 1,019. j 

A similar result is observed by Dr. Jarvis, in review- 
ing the Statistics of the Maine Insane Hospital, the New 
Hampshire, Rhode Island, Connecticut, New York, New 
Jersey, Marvland, Virginia, Ohio, Tennessee and Ken- 
tucky Asylums. The New York State Lunatic Asylum, 
for example, is located at Utica, in Oneida County. Du- 
ring the seven veurs since the opening of the Institution, 
Oneida County, wit $5.210 inhabitants, has sent 236 pa- 
tients, or Lin 361.) Eleven contiguous Counties, within 
fifty miles of Utica, with a population of 408,000, sent 
600 patients, while twenty-nine Counties, more than one 
hundred miles from Utica, and with a population of up- 
wards of a million, sent 650 patients. 

Now, afier making every possible allowance, for dis- 
turbing causes of every description, and which will read- 
ily suggest themselves to the reader, we have no doubt 
that Dr. Jarvis is righ’, in assigning proximity as the cause 
of the increased number of patients from a particular lo- 


cality—and this without reference to the actual existing 
number of patients in the respective geographical divi- 
sions. We imagine, indeed, that a similar result occurs 
with reference to other classes of Institutions. The Com- 
mon School will be most frequented by those who reside 
the nearest to it. The County in which a College is situ- 
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ated, will send more than its proportion of under gradu- 
ates. We recollect, during a term of office of a quarter 
of a century, frequently showing by a reference to the 
Annual Catalogues, that Herkimer County furnished very 
many more students at the Western Medical College, 
situated within its borders, than it was entitled to, by its 
population, when compared with adjacent counties. 

If we concede the trath of the proposition laid down 
by our author, and the reader has the data for this pure 
pose before him, it next remains to inquire whether it is 
suscepuble of useful practical application. No one, we 
imagine, will doubt this, alter a perusal of the following 
remarks of Dr. Jarvis, and which we submit at present 
without comment :— 


* Excepting lunatic establishments in or near some 
large cities, as that of Blackwell's Island, New York— 
Hanwell, near London, or Bicetre in Paris, it is morally 
impossible that any large institution of this nature should 
be able to diffuse its benefits equally to any large and 
rural population—and especially if they are spread over 
any considerable extent of territory. 

“Tt was at first proposed to build at Utica, in the centre 
of New York, one grand lunatic establishment, whose 
magnificence should correspond with the greatness of the 
Empire State, and which should offer equal advantages 
to, and receive one thousand patients from, all parts of 
the State. There was a seeming grandeur in this plans 
but it was a magnifi-ent mistake. It might provide for 
and receive all the lunatics of Oneida county, and nearly 
all those of Herkimer and Oswego counties, but not more 
than a fifth or a fourth of those of Rockland and Clinton. 
The same is and must be the practical result of every 
large establishment for this purpose. 
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“These facts ought to be considered by those who 
propose to create anew any great hospital, or enlarge one 
that is already in operation. There is a certain size of 
asylums which is most convenient f; management, and 
the most advantageous for patients. They should be suf- 
ficiently large to contain as many patients as are neces- 
sary for proper classification and management, and to give 
employment to all the kinds of officers and attendants. 
On the other hand, the kind of limit proposed by the ju- 
dicious and cautious Dr. Bell, in one of his first reports, 
should be regarded. He thought that the patients should 
not exceed that number whose characters, wants, dis- 
eases and peculiarities the physician could under- 
stand, with each of whom individually he could become 
acquainted, and over whom he could ;ersonally exercise 
all proper and remedial influence. This number, Dr. 
Bell thought, should not exceed 150. But probably, in- 
cluding old and merely custodial cases, it might be ex- 
tended to 200 without detriment. 

* But whatever number is considered as the best for 
the good of the patients, that should be first regarded, 
and the size of the hospital planned to correspond to it. 
And next, it must not be forgotten, that this institution is 
necessarily and practically local in its operation, and that 
instead of building up large establishments with the vain 
expectation of concentrating the lunatics in equal propor- 
tions from the people of all districts, both far and near, 
the only way to difluse these benefits in any degree ap- 
proaching to equality, is to divide the curative and custo- 
dial means for the insane among the various districts of 
the State, out of which the patients are to come. 

“Tf, instead of enlarging the Worcester Hospital in 
1843, the State had built another in the valley of the Con- 
necticut, or in the eastern or south-eastern counties, the 
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circle around the new establishment might have sent to 
it as large a proportion of its population as that which the 
circle around Worcester has sent to the one already built. 

‘‘ The New York State Hospital contains 449 patients. 
If, instead of building this single and great Institution at 
Utica, the State had built four smalier ones in the north- 
ern, southern, middle and western sections of its territory, 
the circles of filiy miles around each of them would have 
sent as large a proportion of their patients to their neigh- 
boring hospitals, as that around Utica. Instead of one 
highly favored centre, and a broad margin all around en- 
joying less than a third as much, there would have been 
four favored centres, and none so far off as to enjoy so 
small a proportion of the hospital benefits as the most 
distant class of counties now does. 

“* The enlargement of any hospital already in existence, 
and thus inviting more patients to its wards, does not 
meet and remove the difficulty. If there are still any 
lunatics in the vicinity who are not already in the insti- 
tution, the new accommodations are as open to them as 
to those who are farther distant, and the new invitations 
reach and act upon those first whose proximity enables 
them the most readily to understand, and appreciate, and 
avail themselves of the new advantages. And if the 
neighboring people have hitherto used the hospital to a 
certain degree, and the distant people to a less degree, 
when these advantages are increased they will both send 
more patients, and there will still be a difference be- 
tween them.” 
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Arr. VIII.—An Inquiry into the alleged Tendency of the 
Separation of Convicts, one from the other, to produce Dis- 
ease and Derangement. By a Citizen or PENNsyL- 
vanta (F. A. Packard), Philadelphia, 1850: 
pp. 166. 


We are indebted to Dr. Kirkbride for a copy of this 
work. Itis, as might possibly be anticipated from the 
residence of the author, an elaborate and ardent defence 
of the separate system of confinement. The charge of 
its peculiar tendency to induce disease and insanity is 
altogether denied, and the testimony of the successive 
physicians to the Eastern State Penitentiary, during a 
term of nearly twenty years, goes very satisfactorily to 
warrant the denial. 

Mr. Packard is not, however, inclined to rest at this, 
but carries the war into the enemy’s camp. The chap- 
ter entitled “ Medical Practice in a Congregate Prison,” 
is calculated to attract attention from the propositions 
Jaid down in it, and their startling illustrations deduced 
from the well-known case of Abner Rogers. It is not 
the time, or the place, for us to enter on this warmly 
controverted subject, and we have noticed the work only 
on account of its bearing on the subject of Insanity, and 
as forming a part of its current Literature. 


Art. IX.— The Biblical Repertory and Princeton Review, 
Jan. 1850. ‘Art. 1. The Relations of Religion to 
what are called Diseases of the Mind.” 


In the number for April 1848, of Winslow’s “ Journal 
of Psychological Medicine and Mental Pathology,” will 
be found a review of a work entitled “ Religious Insanity, 
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illustrated by cases; a contribution to the history of the Reli- 
gious errors of the Age. By Dr. K. W. Ideler, Professor 
of Medicine, &c., in the University of Berlin.” While 
analysing the peculiar opinions of the Professor, the Brit- 
ish writer at the same time advances many ideas equally 
divergent from received belief. And the Article just 
quoted from the Princeton Review, is intended as an ex- 
amination and refutation of the opinions of both. 

Dr. Ideler is stated to be a German transcendentalist, 
and would seem to argue that such states of general ex- 
citement as were witnessed at the period of the Refor- 
mation, in Jack of Leyden and his followers, and at the 
present day with the Mormons and Millerites, are to be 
considered as instances of re/igtous insanity. We doubt 
his qualifications to define what true religion is, and must 
therefore demur to this peculiar species of insanity, pre- 
ferring greatly the term, ir-rel/givus insanity. 


In imitation of many recent English critical notices on 
the works of Americans, we respectfully recommend a 
perusal of the Princeton article to Dr. Winslow. He 
will find some ideas which appear scarcely to have oc- 
curred to him, in Ais * search after religion.” Ep. 
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SELECTIONS, 


THE CASE OF PATE. 


We are happy to find that the decision in the case of 
the Queen v. Pate, which we gave in our last number, 
has not escaped censure from the legal profession in 
England. The August (1850) number of the “ Law 
Magazine’”’ contains the following remarks -— 


“Tt seems difficult, in England, for the public mind to abandon one excess 
without running into the opposite extreme. From foolish credulity in pleas of 
insanity, we are now betaking ourselves to an equally unjust and irrational re. 
jection of them. Pate’s case is a signal instance. We speak but the commonly 
expressed opinion at the bar, that his conviction was directly and palpably 
against evidence.” 


After quoting the law, as laid down by Baron ALpER- 
son, the writer goes on to say ;— 


“ We have the highest respect for the judicial talent and acumen and great 
experience of this learned judge, but, with great deference, we think this doc- 
trine scarcely reconcilable with the admitted principle of responsibility. It 
appears to us that this depends on the volition of the perpetrator of the crime, 
as much as on his knowledge of right and wrong. We cannot distinguish be- 


tween compulsion from ei/hin and from without constraining an act. The man 
who should be forced by the power of another person, to commit what he 
knew was a crime,—for instance to strike a blow by manual compulsion,— 
would be certainly held blameless and irresponsible for his act, simply because 
he could not resist the motive power. Bat if that controlling power spring 
from internal disease, instead of external violence, how is the case altered as to 
his irresponsibility? Surely nowise. The only question is, is it really and 
truly an irresistible impulse? In Pate’s case, Dr. Conolly swears it was, for he 
says,—“ He scems to have acted under some strange sudden impulse which 
he was quite unable to control.” Then, on what principle is he punished ? 
We have conferred with medical men before committing ourselves to the opin- 
ion we are about to express, and we find that such sudden impulses (even 
where persons are quite aware the act they are driven to is wrong) are by no 
means rare, and that they are perfectly uncontrollable. 

“ We demur, therefore, wholly to the doctrine, that there is no better test of 
pleas of insanity, than whether the prisoner knew right from wrong. The real 
question is, could he restrain himself or not.” 


iy 
wa 
a 288 [January, 
‘a 
ond 
yes ‘ 
eye 
é 
4 
ave. 
tr 
Ce 


And again :— 

“ There is no doubt but that the jury were influenced in their verdict by 
their loyal desire to ward off similar outrages from the person of the sovereign. 
But it can have no such efiect. No sane person can possibly hope to escape for 
any similar offence, merely because an in-sane one was shut up in a mad-house 
instead of a prison for committing the act. No insane person can be deterred 
by such appeal to reason or dread, for the very fact of their insanity prevents 
the punishment from having any such effect. ts deterring and salutary influ- 
ence belongs ouly to cases in which the recipient is a responsible being, as well 
as guilty. Can any one in their conscience say that Mr. Pate was?” 


THE LATE Dr, BRIGHAM. 

We are happy in copying the following extract from 
the * British and Foreign Medico-Chirurgical Review,” 
of July, 1850. 

After giving an analysis of the paper of Dr. Luther V. 
Bell, * On a new form of Mental Disease,” and quoting it 
from the “ American Journal of Insanity,” the writer 
goes on to 

“We regret to fiud that the above publication, which has been of great ser> 
vice in aiding the advance of psychological science and medicine, is likely to be 
brought to a close by the death of Dr. Brigham, its founder, who carried it on 
at a great pecuuiary sacrifice. The last two years have proved terribly fatal to 
leading men iu ovr profession. on every side, (as Prichard, Key, Reid, in Eng- 
land, Blandia, aud Pras, in France, Tommasini, in Italy, Walther, in Germany, 
and many others,) and the loss it has sustained in Dr. Amariah Brigham is not 
one of the slightest. Of delicate health, but enthusiastic temperament, and 
from a boy ardently desiring to enter the medical profession, by his untiring in- 
dustry and love of learning, be was enabled, though commencing life in another 
and subordinate capacity, todo so, aud to achieve great success in its parsuit. Of 
a highly benevolent taru of mind, he bad of late years, exclusively and untiring- 
ly devoted himself to the laudable endeavor to render the New York State Lu- 
natic Asylum a model institution: and all who have perused the reports ema- 
nating hence must Lave become aware how powertully he was co-operating 
with the leading minds of Barope, in improving the condition of the insane. 
He felt most acutely the loss of wn only son, seon after which his health began 
to break up, aud be died of dysentery, September 1849, aged 51. To those of 
our readers who are not acquamted with his litle tract on the “ Influence of 
Mental Cultiva‘ion and Mental Excitement upon the Health,” we can cordially 
recommend its perusal, as couteining truths highly important to be borne in 
mind by those engaged in conducting, or advising upon, the education of the 
young.” 
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ESTIMATE 
of Lunatics in England and Walcs, en Jan 1, 18650. 
[From Report of the Commissioners in Lunacy.} 


I In County Asylums, Hospitals, and Licensed Hc uses, 
(3,149 private patieuts, avd 9.652 paupers.) 

2 In Bethlehem, and in the Naval and Miltary Hospitals, 

3 Paupersin Poor Law Unions and ploces wider lecal nets, 

4 Paupers iv Gilbert's Unions, aud other places uot in Union, 

5 Also 307 of 542 siugle patients f und luuatic by ingu sitions, 

(235 being in Licensed Horses.) P 

6 Other single patients iu private houses, under the charge 
of persons receiviug profits, 

7 The excess of pauper patients iu Worklonses, &e., estimated by 
the Visiting committee, as. at lenst, oue third over the uum- 4,126 
ber returned by the parish cflicers, ) 

8 Criminals in Jails, 4l 


12,801 


Total 26,900 


Reckoning 12,397 for England, 3,413 for the pauper Inraties in Scotland. with 
the private patients in each country, there are, ut least, 40,000 persous afflicted 
with insanity. 


Proportion of Lunatics in various countries to the population. 


Scotland, Lin 400 | France, 1 in 1.000 
Norway, 1 in 531 | Rheuish Provinces, 1 in 1,000 
England, 1 in G66 | Netherlands, 1 in 1,052 
Wales, 1 in 783 | Italy, 1 iv 3,785 
United States, 1 in 979 Spain, 1in7,1S1 


The mean of age of Junatics is abunt 35 to 40, and in cases of severe lunacy, 
the mortality is three times greater than among the geveral population at the 
same age.— W. Farr. 


[The above are extracted from “ Banfiell and Weld’s Statistical Companion 


for 1850,” published in London. No. 5 is uot very lucid, but is doubtless ex- 
plained in the report itself—Ep.] 


LUNATICS IN IRELAND. 


According to a Parliamentary return, there are 329 
governors of lunatic asvlums in freland. There are 426 
officers and servants belonging to the district lunatic asy- 
lums, whose annual pay amounts to £8884 17 9. In 
three years ending the 31st of October last, there were 
674 urgent cases admitted. The total number of patients 
in the period was 7,320; the number of curable cases 
was 2,938, and of incurable, 4,382.— Atlas, London news- 
paper, July 13, 1850. 
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A MANUFACTURER IN DISTRESS. 


We often find that men who have accumulated large 
fortunes from small beginnings, when they have passed 
the middle ages of life, imagine themselves in poverty. 
A singular case las lately occurred, for the truth of 
which we can vouch. A large maontacturer residing in 
the north of Yorkshire, called one day on the relieving 
officer of the district, and asked relief. Appreciating 
instantly the state of mind in which the well-known ap- 
plicant was, the officer replied. ‘ Certainly, Sir, call to- 
morrow and you shall have it.” Satistied, the applicant 
retired, and the officer hastened to the gentleman’s son, 
stated the case, and expressed his opinion that the re- 
lief demanded should be given. Give it,” said the 
son, “and we will return you the money.” According- 
ly, this wealthy manufacturer next day received relief, 
and for many weeks applied regularly for his five shil- 
lings per week, until at last the hallucination vanished, 
and his mind was completely restored. It is possible 
that this litle anecdote contains a valuable hint, as to 
the proper treatment of monomaniacs.—English paper. 


OPENING OF THE BEAUPORT LUNATIC ASYLUM. 


The new building erected for the Lunatic Asylum at 
Beauport, near Quebec, having been completed during 
the past winter, was opened for the reception of patients 
in the beginning of May, when all were removed to this 
one from the ol | estublishmeut. 

This new building is of very large extent, and capable, 
we believe, of accommodating over three hundred pa- 
tients; and although situated ouly a short distance from 
the old original establishment, cannot be compared to it 
for beauty of position. In regard to accommodation and 
arrangeinent, it is, however, vastly superior to the one 
just vacated, and in the building, every regard has been 
paid to the recommendations of those who are looked 
upon as authorities in these matters, from their experience 
acquired in the management of lunatic asylums, and all 
modern suggestions and improvements, in distribution, 
&c., have been adopted ; and we have no doubt this asy- 
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lum will be, from the character and standing of its mem- 
bers, a highly usefal and well-conducted one. 

The building forms an enormous block, and covers a 
large space of ground. It is well laid out, airy, and 
seems to be well ventilated, The rooms are lofty, and 
some very large, and the sleeping apartments comfort- 
able and well proportioned 3 ard there are also capital 
rooms intended for the accommodation of private patients. 
The building is to be heated by hot air, and is lighted 
throughout by gas made on the premises.— British Amer- 
ican Med. ¥ Phys. Journal, edited by Archibald Hall, M. D. 
August, 1850. 


TREATMENT OF HOMICIDAL INSANITY IN THE REPUBLIC 
OF CHILI, IN SOUTH AMERICA, 


A North American Captain of a merchant-man, having 
anchored his vessel! in Valparaiso bay, went ashore, and 
was almost immediately taken very ill with a violent 
fever that flew to the brain. He was frequently bled ; at 


length the delirium left him, and he was considered as 
having passed the crisis of the disease. However, one 
evening, when no one was with him, the delirium return- 
ed; he got out of bed, dressed himself, and armed with 
a long bowie knife, rushed out into the street, like a 
Malay “running a muck.” He attacked every one he 
met, indiscriminately, killing two persons, and severely 
wounding a third; he was overpowered; the surgeon 
bled him again, and he fell into a long slu.nber, awaking 
from it a helpless idiot. 

As soon as he could be removed, he was conveyed to 

rison; ina few days he was tried, and condemned to 
death. The American Consul being absent, the English 
did all in his power to get the sentence reversed, and all 
the English and American merchants used their influence 
for the same purpose. An appeal was made to the High 
Court at Santiago. The causé was again tried; plain 
evidence was given by the surgeon who attended the un- 
fortunate man, as also by several of his friends, that he 
was raving mad both before and after the event, and that 
he was at that moment an idiot. 
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Can it be believed, that the evidence was not allowed 
to be entertained, on the plea that not being Roman Ca- 
tholics, the witnesses were not to be believed, and the execu- 
tion was ordered to be carried into effect! Both the 
English and North Americans behaved very humanely 
on the occasion, keeping up fast horses on the road to 
carry a reprieve, aud also soliciting both humanity and 
justice ; but it was of no avail. 

The poor man was taken down to the end of the pier 
at Valparaiso, not at all aware for what purpose. 1 did not 
witness the execution, but a friend, who did, told me that 
nothing could be more shocking than to see the poor help- 
less idiot taken along the pier sucking an orange, and 
with insane laughter pointing to the feathers in the sold- 
iers’ caps. They placed him on the banqueta, and al- 
though the whole population could judge of his state of 
mind, yet, they shot him —Byam’s WW ‘anderings in some of 
the Western Republics of America. London, 1550. 


RECENT LEGAL ENACTMENTS IN OHIO, RELATIVE TO LUNATICS, 
IDLOTS AND THE OHIO LUNATIC ASYLUM. 


[During the session of the Legislature of Ohio. held in 1849-50, a law on the 
above subject was passed, the contents of which we find in the September 
(1850) number of the “ Western Law Journal,” published at Cinciunati, We 
copy the leading provisions, aud submit that some of the enactments are 
worthy of adoption in other states. } 


A President and six other Directors of the Obio Luna- 
tic Asylum shall be elected, by the General Assembly, 
every six years, who shall appoint the principal officers 
of the Asylum, fix all salaries which are not fixed by law, 
prescribe regulations for its government, and exercise 
such control over its management, as they may deem 
proper. They shall meet anoually, and make an annual 
report, accompanied with the reports made to them by 
the Superintendent and Treasurer. The Asylum shall 
be visited monthly by one of the directors, semi-annually 
by a majority, and annu: illy by the whole board. None 
of the directors, except the ‘President, shall receive come 

ensation for his services. The State Treasurer shall be 
of the Asylum. 


i 
ii 
ae 
ane 
at 
ae 
aS 
8 
if 


294 Journal of Insanity. [January, 


The Superintendent shall be a skilful physician, shall 
attend to no business unconnected with the Asylum, and 
shall not he sub-panacd, in any criminal trial except upon a 
specutl order of court. He shall have the executive con- 
trol of the institution, subject to the direction of the Board 
of Managers. 

All persons, while employed in the Asylum, shall be exempt 
Srom serving on juries, jrom working on highways, and in time 
of peace, from serving on the militia. 

When pay paticnts are admitted, an amount in advance 
and for their support while ia the Asvlum is required to 
be properly secared. There must also be a certificate 
from some respectable phy siciin, setting forth the age of 
the patient, and a concise tistory of the cuse—its dura- 
tion—whether it is the patient has 
been subje ct to epile psv—or has made any attempt to 
commit violence on himself or others, and the medical 
treatment pursued. Also, it must be stated, that the per- 
son is free from any infectious diseuse. 

The process for the admission of State Patients, is di- 
rected to be as tollows. Any citizen miv file with a 


justice a statement that a person having legal settle- 
ment in a county is insane, that be has been so less than 
two years, or that he is dangerous, and is in needy cir- 
cumstances, and the justice, shall with some neighboring 


justice, visit the person wlledged to be insane, and aftere 
wards shall trv the trath of the statement. At the trial, 
at least one witness bea respeck able pis sician. 

The certificate of the Trets found on the trial shall be 
filed with the Clerk of the Common Pleas of the County, 
and the Clerk shall thereupon send a copy to the Super- 
intendent, who shall advise whether the applicant can be 
admitted. If the Justicrs do not find the person to be in necdy 
circumstances, but the Clerk shail become satisfied that he is, 
the Clerk may send «a certificate of the fact w ith the other cere 
tificates. Every state patient sent to the Asylum, shall 
be prov ided with ¢ lothing specified in the statute, at the 
expense of the County. The patient shall not be conveyed 
in company with criminals going to the Penitentiary, nor shall 
he be allowed to drink ardent spirits on the road, 

Any person certified in manner above stated, to be a 
dangerous lunatic, and who shall not be entitled to ad- 
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mission into the Asvlum, may be confined in the County 
Poor House, or Jail, at the © \pense of tbe County, if he 
be needy, anc at his own, if not. 

Any pati rent may be cise hi ree by director, upon 
applic: wien from the nde ‘ht. W he n the appli- 
cations exceed the capacity of the Asvlum, recent cases 
shall have preference over others in the sume county 3 
then favorable chromic cases: ober things equal, those 
who have appited longest have the preference. No 
County shall have more than its just proportion, and no 
distinction to be made between a we and pay patients. 

A person confined as insane, mav have the benefit of 
habeas corpus, to trv the stion of his iss 

Guardians of Idiots and Lunatics —The Court of Come 
mon Pleas of any County, may appoint a guardian for 
any Idiot, or Lunatic, having a settlement in the County, 
and this guardian shall also be guardian of his minor 
children, and in the disposition of bis estate, shall have 
the power of an Excentor, A foreign guardian, over a 
foreign Idiot, or Lunatic, shall sinilar powers, on 
filing ar copy ol nie Comrnission, and giving 
a sufficient bond with sureties, for the faithful perform- 
ance of his duties. The shall terminate as 
soon as the Court of Common Pleas shall be satisfied 
that the Lunatic is restored to reason, or that the letters 
of guardianship were improperly granted. 

Idiots and Lunatics in Jal, or under sentence as criminals. 
If any person in prison, before indictment, shall be found 
by the Examining Court to have been Idiot, or Lunatie, 
when he committed the offence with which he is charged; 
or if said prisoner, at anv time before convicted, shall be 
found by said Court, to have become insane, after the 
commission of the offence, he shall be dealt with as if so 
found by two justices. in manner prescribed above, 

In the last case, if the Lunatic shall be discharged 
from the Asylum, the bond for bis support shall be con- 
ditional also for bis appearance, to answer toa prosecu- 
tion when restored to reason. If he shall be confined in 
the Asylum, or a Poor House, then, upon his restoration 
to reason, the Superintendent thereof, shall give notice 
to the proseculing attorney, and retain the Lunatic a rea- 
sonable time. 
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When a person, not in needy circumstances, shall be 
acquitted on the ground of insanity ’ and the Court shall 
be satisfied that his being at large is dangerous, he shall 
be taken care of, at his own expense, in the County Poor 
House, or Jail, or as the Clerk of the Court may other- 
wise direct. If the prisoner is in needy circumstances, 
he shall be dealt with as if he had been found insane by 
two justices, in manner prescribed above. 

If he become insane afier conviction, the Governor 
may pardon, or may commute or suspend the sentence. 
If the sentence be suspended, the convict shall be con- 
fined in the Asylum until restored to reason. Upon the 
expiration of the suspension, the sentence shall be exe- 
cuted, unless the Governor otherwise order, 

When any other persons than those already described 
in this division, shall be confined in Jail, and shall be ine 
sane, they may be proceeded against by two justices, and 
sent to the Asylum, Poor House or Jail, or discharged 
upon a bond given for their safe ke eping and support. 

Provisions. any inssue person should 
elope trom the Asylum, the Sh: riff of the proper County, 

upon being notifie ( by the Superintendent, shall appre- 
hend him bring him back. 

Before discharging any patient, the Superintendent 
may require a bond, with sufficient security, for the safe 
keeping of the patient. 

No patient who bas committed homicide, shall be dis- 
charged without the consent of the Superintendent, and 
the written dismission of a roajority of the Directors. 

No person under charge for any offence punishable by 
confinement in the Penitentiary, shall be admitted into 
the Asylum, without an Inquisition of Lunacy, as above 
described. 

Actions for debts due the Asvlum, may be maintained 
in the name of the * Superintendent of the Ohio Lunatic 
Asylum,” and prosecuting attorneys shall attend to suits 
instituted in its behalf. 


ERRATA. 
Page 187, line 10, for “ improved,” read “ impaired.” 
Page 198, line 6, for “ than ét can afford,” read “ than has yet been afforded.” 
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